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Moving Healthcare Upstream (MHCU) is a collaborative effort co-led by the Nemours Children’s Health System
and the University of California, Los Angeles (UCLA) Center for Healthier Children, Families & Communities.
MHCU was launched in 2014, with generous support from the Kresge Foundation.

Moving Health Care Upstream (MHCU) creates, tests, and disseminates strategies for producing large-scale,

sustainable population health improvements. The focus is on helping health care providers to collaborate with
other community-based organizations to help children, patients, and families access new resources to address
upstream drivers of health. While the lens is children and families, the work applies generally to communities,
and learnings are available to the field at large at movinghealthcareupstream.org
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MHCU Policy Learning Lahs

Introduction

For more information, please also see the documents bulleted below,
which are available at:

e Policy Learning Lab Overview and Lessons Learned;

e Policy Learning Lab Social Media Best Practices; and

e Policy Learning Lab Resource Directory.

Moving Health Care Upstream (MHCU) is based on the belief that health systems can address
persistent and costly health inequities by moving “upstream”—beyond the walls of hospitals and
clinics and into the communities, collaborating with community-based organizations to address the
root causes of disease. The various areas of work within MHCU share a common focus—supporting
hospitals and community stakeholders in testing and spreading strategies to move upstream, and
sharing “what works” to inform the field and accelerate the upstream movement in the field as a
whole. Policy Learning Labs are one example of MHCU’s work to spread knowledge and accelerate
action in the field.

Nemours Children’s Health System (Nemours) piloted the Policy Learning Labs under the auspices of
MHCU in 2017. They were created to address inter-related challenges in the field:

1) Sustainability, Spread, Scale: For sustainability, program work must be combined with policy
development. Without this connection, even the strongest programs are at risk of becoming
one offs and of disappearing with shifts in funding or staffing. Policy can institutionalize
good ideas, yet MHCU and others doing similar work have observed that many organizations
and communities have not yet developed policies to institutionalize and grow their programs
addressing upstream causes of disease and disparities.

2) Capacity: Local public policy and institutional policy is often developed by groups and
coalitions whose members are unpaid volunteers or by those taking on the work on top of
their formal accountabilities at work. This has implications for the capacity of those involved.

a. Knowledge & Skill: Often, clinicians and other practitioners who develop and implement
programs are not “policy people,” and don’t have a high level of knowledge or skills
related to developing local public policy and/or institutional policy.

b. Dedicated Time: Despite the potential effectiveness of learning collaboratives, MHCU
staff have repeatedly heard that allocating dedicated time for participation is a challenge.
Dedicating time to conduct targeted policy research and scans is also challenge for groups
and coalitions.
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The Policy Learning Lab pilot converted these challenges into opportunities by using a short-term
(4 month) process to increase knowledge and skills of members and to provide teams with targeted
policy tools (such as research and scans). These skills and tools are intended to accelerate the
development of evidence-informed local public policy strategies and/or institutional policy strategies
to target upstream causes of disease and disparities.

Topics for Policy Learning Labs (root causes of asthma and food insecurity) were chosen based on the
input of health systems already associated with MHCU and were intended to fill a white space in the
field. Our 2017 pilot involved seventeen teams: five in the Policy Learning Lab focused on root causes
of asthma and twelve in the Policy Learning Lab focused on food insecurity (broken into two groups
with six teams per group). Each team consisted of a health care organization plus an entity from

at least one other sector. A list of teams in each Lab is included in Policy Learning Lab Overview

and Lessons Learned and also in the Policy Learning Lab Compendium of Research & Technical
Assistance Memos. Please visit movinghealthcareupstream.org to access these documents.

Nemours contracted with Changel.ab Solutions as our lead partner in this pilot based on their subject
matter expertise on our chosen topics as well as their expertise in providing technical assistance on the
development of local public policy and institutional policy. The expertise of ChangeLab Solutions was
supplemented by additional subject matter experts who were involved on an as-needed basis, based
on the needs of teams. Subject matter experts for the teams focused on root causes of asthma included
Green & Healthy Homes Initiative and Nemours Health & Prevention Services. Experts for teams
focused on food insecurity included Feed1st at the University of Chicago’s Lindau Lab, Root Cause
Coalition and Prevention Institute.

To learn more about Moving Health Care Upstream, please visit movinghealthcareupstream.org and
follow us on Twitter @ MHCUpstream.

For questions, please email MHCU@nemours.org.
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Summary of Research and Technical
Assistance Requests

Policy Learning Lab focused on Root Causes of Asthma

Team Location Key Point of Contact Specific Technical Assistance Requested
California Henry Martin Summary of California’s 2017 Housing Legislation.
Watsonville hmartin@splg.org Provide a summary of legislation that California passed in

2017 to address the state’s housing crisis. Include high-level
analysis of the impacts and opportunities this legislation may
create for Santa Cruz County and the city of Watsonville.

Florida Annette Thomas State Policies on School-Based Asthma Triggers.
Orlando annette.thomas@FLhealth.gov Provide information about state policies that require schools
to assess asthma triggers.

lllinois Sue Ellen Schumacher Policies to Address Mold in Rental Housing in Illinois.

Chicago sueellen.schumacher@presencehealth.org; | Provide background on the law in lllinois that addresses
Jess Lynch mold in rental housing. Lay out local policy strategies to
jessica.lynch@iphionline.org address mold in rental housing.

Michigan Paul Haan The Connections Between Housing and Health in Michigan.

Grand Rapids paul@healthyhomescoalition.org Prepare a memo that makes the connection between housing

and health. Include information and data that will be
meaningful for local policymakers and other stakeholders.
Focus on asthma triggers and asthma prevention.

Washington, D.C. Dr. Ankoor Shah The Connections Between Housing and Health in DC.
anshah@childrensnational.org Prepare a memo that makes the connection between housing
and health. Include information and data that will be
meaningful for local policymakers and other stakeholders.
Focus on asthma triggers and asthma prevention.

Back to Table of Contents


mailto:hmartin@splg.org
mailto:annette.thomas@FLhealth.gov
mailto:sueellen.schumacher@presencehealth.org
mailto:jessica.lynch@iphionline.org
mailto:paul@healthyhomescoalition.org
mailto:anshah@childrensnational.org

MHCU Policy Learning Labs

Summary of Research and Technical
Assistance Requests

Policy Learning Lab focused on Food Insecurity

Team Location Key Point of Contact Specific Technical Assistance Requested
Alaska Cara Durr Food Insecurity Screening in Clinical Settings.
Anchorage cdurr@foodbankofalaska.org Provide assistance with adopting organizational and/or

system-wide policies for food insecurity screening, with

a specific focus on: (1) Outcomes and best practices for
referrals provided through the screening process; (2) Detailed
materials that answer the “then what” question.

State-level Funding Mechanisms Related to Food Insecurity.
The team requests resources that identify (1) state-level
policies that address food insecurity; and (2) how states have
expanded Medicaid coverage to address food insecurity.

California Fatinah Darwish SNAP-Ed Support for Food Insecurity Initiatives.

Los Angeles fdarwish@ph.lacounty.gov Provide examples of any health care-based food insecurity
screening-and-referral initiatives outside of Los Angeles
County that have received funding through the Nutrition
Education and Obesity Prevention Grant Program (SNAP-Ed)
to support their work.

Public Benefits and Undocumented Residents in
California. Summary of public benefits that undocumented
people can access to help them address food insecurity.

California Elly Brown SNAP’s Restaurant Meals Program (RMP).

San Diego County elly@sdfsa.org Provide information to make the case for county- or state-level
policies that facilitate the use of restaurant meals program
(RMP) benefits at food establishments that offer healthy,
affordable, culturally appropriate, and accessible options.

Colorado Sharon Crocco Local Policy that Promotes the SNAP Use at Farmers
Denver Metro Region | sharon.crocco@state.co.us Markets in Colorado.

The City of Golden, Colorado recently passed an ordinance
that promotes SNAP use at farmers markets. Examine

the jurisdictional issues related to implementing similar
ordinances in other communities in Jefferson County, CO.
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Summary of Research and Technical Assistance Requests (continued)
Policy Learning Lab focused on Food Insecurity (continued)

Team Location Key Point of Contact Specific Technical Assistance Requested
Georgia Wendy Palmer Food Insecurity Screening in Clinical Settings Specific to
Atlanta wendy.palmer@choa.org Communication Strategy and Outcomes.

Provide resources to support communications and messaging,
with a specific focus on developing internal communications
to increase buy-in. Provide information on outcomes being
tracked in similar programs, including financial benefits to
healthcare organizations as well as health and social benefits
to patients and their families. Provide examples of hospital-
affiliated food pantries in the United States and connections
to relevant networks.

Georgia Kathryn Lawler Incentives and Policies to Increase Healthy Food Retail
Atlanta Metro Region | klawler1@gsu.edu in Georgia.

(Fulton & DeKalb Provide examples of incentive programs and policies to increase
counties) healthy food retail in underserved areas, as well as financing

options for advocates and stores participating in these efforts.
The research is broken out into three main sections: (1) Review
of Healthy Food Financing Activity in Georgia including a review
of state legislation; (2) Financing opportunities for healthy retail
interventions at the local, state, and federal levels, with links

to further information on specific programs, other organizations
in the field, and resources; and (3) Methods for communities to
incentivize healthy corner store development.

Louisiana John Cotton Dean Strategies to Promote Local Healthy Food Procurement.
Central Louisiana jdean@cenla.org Provide examples of food procurement policies, contracts,
and requests for proposals (RFPs) that require or encourage
institutions to purchase local, healthy food.

Louisiana Melanie McGuire Analysis of Whether SSA’s Beneficiary Inducement Provisions
New Orleans mmcguire1@secondharvest.org Apply to Hospital-Based Food Pantries.

Provide a general overview of the beneficiary inducement
prohibitions in the Social Security Act for purposes of assessing
whether and how those prohibitions impact health care
providers’ ability to refer patients to on-site food pantries.

Food Insecurity Screening in Clinical Settings.
Provide examples of hospital-affiliated food pantries in the
United States and connections to relevant networks.
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Summary of Research and Technical Assistance Requests (continued)
Policy Learning Lab focused on Food Insecurity (continued)

Team Location Key Point of Contact Specific Technical Assistance Requested
Montana Pharah D. Morgan Funding Sources for Tribal Food Access Projects.
Blackfeet Reservation | pharah.morgan@rmtlc.org Provide a general overview of funding resources for food access

projects organized by the following categories: resources for
tribal communities; foundation grants; federal grants and
loans; and state grants and loans.

Texas Linda Fulmer Incentives and Policies to Increase Healthy Food Retail

Fort Worth and other | lindafulmer@shcglobal.net in Texas.

Tarrant County Provide examples of incentive programs and policies to develop
municipalities healthy corner stores in underserved areas, as well as financing

options for advocates and stores participating in these efforts.
The research is broken out into two main sections: (1) Methods
for communities to incentivize healthy corner store development,
with links to resources and examples; and (2) Financing
opportunities for healthy retail interventions at the local, state,
and federal levels, with links to further information on specific
programs, other organizations in the field, and resources.

Texas Katie Chennisi Policies that Support Urban Agriculture in Texas.

Harris County cchennisi@hcphes.org Provide examples of cities that have successfully enacted laws
to encourage and support urban agriculture, and resources
that propose strategies to overcome legal barriers to urban

agriculture.
Washington Kelly Fisher Food Insecurity Screening in Clinical Settings.
Seattle kelly.fisher@seattlechildrens.org Provide assistance with adopting organizational and/or

system-wide policies for food insecurity screening, with a
specific focus on: (1) Outcomes and best practices for referrals
provided through the screening process; (2) Detailed materials
that answer the “then what” question; and (3) Making the
business case for addressing food insecurity and for examining
hospitals’ role in social determinants of health, particularly for
subspecialty care vs. primary care.
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Memos and Supporting Materials focused
on Root Causes of Asthma:
California, Watsonville

Key Point of Contact: Henry Martin
hmartin@splg.org

Summary of California’s 2017 Housing Legislation.

Provide a summary of legislation that California passed in 2017 to
address the state’s housing crisis. Include high-level analysis of the
impacts and opportunities this legislation may create for Santa Cruz
County and the city of Watsonville.
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2201 Broadway, Suite 502
Oakland, CA 94612
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changelabsolutions.org

MEMORANDUM

To: c/o Henry Martin, Policy Director, Salud Para La Gente, Watsonville Asthma Team,
Nemours Learning Labs

From: Cesar De La Vega, JD, Changelab Solutions
CC: Manel Kappagoda, JD, MPH, ChangeLab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Memo on California’s new state housing legislation and its relevance for Watsonville
and Santa Cruz County.

Date: November 21, 2017

The following memo provides a summary and brief analysis of the impacts and opportunities for
Watsonville and Santa Cruz County resulting from California’s recent housing bills package signed by
Governor Jerry Brown. The content in this memo is provided for information purposes only and does not
constitute legal advice. Changelab Solutions does not enter into attorney-client relationships.

Research Process

This information was compiled through a scan of each housing bill and related legislative analyses
available on the California Legislative Information website to understand the scope and impact of each
bill. We reviewed news coverage—including the Los Angeles Times, The Sacramento Bee, SF Gate, and
the San Jose Mercury News—on the slate of bills for an overview and to learn how the bills fit together.
We consulted analyses of the bills provided by Public Advocates, the Metropolitan Transit Commission
and the Association of Bay Area Governments, and the Nonprofit Housing Association of Northern
California for different interpretations of their potential impacts. We attended a webinar hosted by the
American Planning Association California Chapter on November 9, 2017, to gather information about bill
implementation. We reviewed the California Department of Housing and Community Development’s
draft document California’s Housing Future: Challenges and Opportunities for specific data on
Watsonville and Santa Cruz County’s housing stock. Finally, we read the City of Watsonville’s Housing
Element 2015-2023 to understand the local housing context including why Watsonville’s Regional
Housing Needs Assessment numbers were as low as they were.

The research findings are broken out into two main sections: (1) a high-level overview of the fifteen bills
passed by the California Legislature; and (2) an analysis of the potential impacts specific to Watsonville
and Santa Cruz County. We also make recommendations about how the Watsonville Policy Learning Lab
team can become involved in implementation and enforcement.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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High-Level Overview of the Fifteen Housing Bills Passed by the California
Legislature

In January 2017, the California Department of Housing and Community Development (“HCD”) released
its draft statewide housing assessment titled California’s Housing Future: Challenges and Opportunities.
The document identified the following five key challenges concerning housing affordability in California:
(1) the demand for housing exceeds housing supply and the current land-use planning and regulation
system creates barriers to development; (2) communities with environmental and socio-economic
disparities expect the highest housing growth; (3) the instability of funding for affordable housing
development is hurting California’s ability to meet its housing demand, particularly for lower-income
households; (4) different vulnerable populations, including those experiencing homelessness, deal with
additional barriers to securing housing; and (5) these high housing costs impact health, education,
transportation, environmental, and economic state policies that affect quality of life for California
residents. The fifteen bills discussed below are a legislative response to California’s affordable housing
crisis, but by no means do they signal the end of the struggle. They are grouped thematically based on
the analysis provided by the Los Angeles Times for ease of understanding how they all fit together.

1. Group One: Bills that will increase the pot of money available to spend on housing, with an
emphasis on housing for low-income residents.

SB 2 (Atkins) The Building Homes and Jobs Act imposes a $75 fee, except as provided, “to be paid at the
time of recording of every real estate instrument, paper, or notice required or permitted by law to be
recorded, per each single transaction per single parcel of real property, not to exceed $225.” The fee
shall not be imposed “on any real estate instrument, paper, or notice recorded in connection with a
transfer of real property that is a residential dwelling to an owner-occupier.” The bill is expected to raise
$250M a year, and $5.8B over the next five years when including federal, local, and private matching
funds. The revenue generated is considered a permanent source of funding for affordable housing. Most
of the money raised will help to pay for the development of new homes for low-income residents,
defined as earning 60% or less of the median community income. Revenue generated in 2018 will be
split equally between state and local governments. The money allocated to cities and counties in 2018
can be used to update neighborhood development blueprints and other planning documents to
streamline housing production. The money allocated to the state in 2018 will be used to assist people
experiencing or at risk of homelessness. Beginning in 2019, 70% of the funds shall be made available to
local governments for a range of programs including the development of affordable rental housing;
homeownership opportunities; and efforts to acquire and rehabilitate foreclosed, vacant, or blighted
homes. Thirty percent of the funds shall be made available to the state for incentive programs including
loans and grants administered by HCD, affordable home ownership and rental housing opportunities for
agricultural workers and their families, and for creating mixed-income multifamily residential housing
for lower- to moderate-income households.

Relevant timeline: The fee will be imposed beginning January 1, 2018.

SB 3 (Beall) The Veterans and Affordable Housing Bond Act of 2018 places a $4 billion housing bond on
the November 2018 statewide ballot. The bond, if approved by a majority of voters, will provide $1
billion to the CalVet program to provide farm and home purchase loans to veterans, and $3 billion for
existing housing programs such as the Housing Rehabilitation Loan Fund ($1.5B); the Regional Planning,
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Housing, and Infill Incentive Account (5300M); the Transit Oriented Development Implementation Fund
(S150M); the Self-Help Housing Fund (5150M); the Joe Serna, Jr. Farmworker Housing Grant Fund
(S300M); and others.

Relevant timeline: The measure will go to a vote at the statewide general election taking place
November 6, 2018.

2. Group Two: Bills that streamline the process for developers to build new housing.

SB 35 (Wiener) expedites the approval of qualified zoning-compliant projects in local jurisdictions that
do not meet their Regional Housing Needs Allocation (“RHNA”) target until their RHNA goals are met.
Under SB 35, an application for the development of a multifamily housing development that contains
two or more units and satisfies a long list of objective planning standards outlined in the bill will go
through a streamlined, ministerial approval process. Unless the local government provides
documentation (in compliance with the bill’s requirements) demonstrating how the project conflicts
with the objective planning standards within 60-90 days of the submittal of the development
application, the development shall be deemed to satisfy these objective planning standards.

Relevant timeline: HCD is expected to announce which localities have not met their RHNA and are
therefore eligible for SB 35 shortly after January 1, 2018. This bill shall remain in effect until January 1,
2026.

AB 73 (Chiu) and SB 540 (Roth) provide local jurisdictions with an incentive to plan neighborhoods for
new development. AB 73 authorizes cities and counties to establish by ordinance a housing
sustainability district in which housing projects would be subject to a ministerial approval process.
According to the Los Angeles Times, “Under AB 73, a city receives money when it designates a particular
community for more housing and then additional dollars once it starts issuing permits for new homes. In
these neighborhoods, at least 20% of the housing must be reserved for low- or middle-income
residents.” SB 540 authorizes a city or county to establish a Workforce Housing Opportunity Zone by
preparing an environmental impact report (“EIR”) and adopting a specific plan. After the plan is adopted,
the locality, for a period of five years, would be required to approve a development within the zone that
is consistent with the plan and meets specific criteria, within 60 days after the application for that
development is deemed complete. Under SB 540, a local government could apply for a grant or no-
interest loan, or both, from HCD to support the development of the plan and EIR. Criteria for the plan
under SB 540 include affordability and prevailing wage requirements. According to The Sacramento Bee,
under SB 540 proposals must include the following provisions: “30 percent of all units sold or rented to
moderate-income households, 15 percent sold or rented to low-income households, 5% sold or rented
to very low-income households and 10 percent of market-rate projects set aside for low-income
people.”

3. Group Three: Bills that push developers to build and preserve more low-income housing.

AB 1505 (Bloom) is known as the “Palmer Fix” in that it “overturns the 2009 court case that struck down
inclusionary zoning for rental housing as an illegal form of rent control.”" The bill once again authorizes
cities and counties to adopt an inclusionary ordinance for residential rental units to develop more
affordable housing by requiring builders to reserve a portion of their projects for low-income residents.
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AB 1521 (Bloom) “seeks to preserve existing affordable housing by strengthening state law that requires
public notification when low-income housing protections expire and units can be converted to market
rate.”" According to the Metropolitan Transportation Commission’s and Association of Bay Area
Government’s summary of the housing bills, AB 1521 makes changes to California’s Affordable Housing
Preservation Law by requiring owners of certain expiring affordable rental properties to accept a
qualified offer to purchase the properties from a preservation entity who pledges to maintain the
property’s affordability restrictions.” Under AB 1521, a right of first refusal is established for these
qualified housing agencies or organizations that intend to purchase the housing developments at fair
market value and preserve affordability.

AB 571 (Garcia) will make several changes to the farmworker housing set-aside from the state low-
income housing tax credit (LIHTC) program to make projects more feasible and increase the supply of
farmworker housing. These changes include more flexibility related to occupancy requirements and
expanded eligibility for state credits, which should increase the utilization of the farmworker housing
set-aside going forward.

4. Group Four: Bills that will force localities to plan for more housing.

AB 1397 (Low) makes several changes to the housing element law by changing what may be included in
a jurisdiction’s inventory of land suitable for residential development. The bill requires that the
inventory of land available for residential development (1) be suitable for residential development; and
(2) include vacant sites and sites that have “realistic and demonstrated potential for redevelopment
during the planning period to meet the locality’s need for a designated income level.” The bill also
requires parcels included in the inventory to have sufficient water, sewer, and dry utilities supply
available to support housing development or be included in an existing general plan, program, or other
mandatory program or plan to secure these utilities supply to support housing development. The
purpose of the bill is to increase the number of sites for new multifamily housing.

SB 166 (Skinner) prohibits localities from allowing or causing its inventory of sites identified in the
housing element to be insufficient to meet its remaining unmet share of the RHNA. The prohibition
applies to lower- and moderate-income households at all times throughout the housing element
planning period, with certain exceptions. The bill seeks to increase the supply of housing, including
affordable housing, by ensuring that localities preserve an ongoing supply of land to meet their RHNA.
According to the 09/15/17 Senate Floor Analysis of the bill, existing law had not adequately ensured that
after the housing element was adopted, a locality continued to maintain a supply of affordable land to
accommodate the RHNA through the eight-year period covered by the housing element. If a local
government approves a development on a site identified for housing that results in fewer units than
projected in the housing element, SB 166 requires the local government to identify additional sites that
could accommodate the need not met by the approved development.

AB 879 (Grayson) requires local governments to analyze the time it takes developers to build their
projects after being approved and then where legally possible, to address and remove hurdles to
housing production. The bill also requires HCD, by June 30, 2019, to complete a study to evaluate the
reasonableness of local fees charged to new developments, and to make recommendations regarding
potential fee reductions for residential development.
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Relevant timeline: AB 879 concerns requirements regarding annual report contents. Annual reports are
due April 1 each year, so the new requirements under AB 879 won’t be reflected in reporting until April
2019.

5. Group Five: Bills that penalize localities who say no to new housing.

SB 167 (Skinner) and AB 678 (Bocanegra) make it easier for developers to prove a city acted in bad faith
in denying a housing project. According to SF Gate, the bills strengthen the state’s Housing
Accountability Act by increasing “the standard of proof required for a local government to justify a
denial of low- and moderate-income housing development projects.” The bills elevate the standard of
proof for the findings from “substantial evidence” to a “preponderance of the evidence.” The bills also
impose a $10,000 minimum per unit fine if the court finds the local agency to be in violation of the
Housing Accountability Act.

AB 1515 (Daly), according to The Sacramento Bee, “makes it harder for cities and counties to vote down
housing projects or emergency shelters that meet existing zoning and other land-use regulations by
strengthening the Housing Accountability Act.” According to the 09/15/17 Assembly Floor Analysis of
the bill, AB 1515 “[s]pecifies that a housing development project or emergency shelter is deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable
person to conclude that the housing development project or emergency shelter is consistent, compliant,
or in conformity, pursuant to the HAA.”

Relevant timeline: Because SB 167, AB 678, and AB 1515 concern processing developer proposals, it is
important to understand these bills now, as they will become effective January 1, 2018.

AB 72 (Santiago) provides HCD with more authority to investigate local governments that fail to follow
through with their housing plans, and permits HCD to notify the California Attorney General of
violations.

RESOURCE

Public Advocates’ analysis of the housing bills package highlights a cross-cutting issue that may be
relevant to the Watsonville Policy Learning Lab team. According to the analysis, AB 291 (Chiu), which
is not part of the fifteen-bill package, “protects renters from threats and harassment by those
landlords who would use a tenant’s immigration status to retaliate against habitability or repair
complaints or to circumvent the statutory eviction process. This new law is vitally important given the
current dangers facing immigrant Californians — both documented and undocumented.” For more

| information about AB 291, visit the California Legislative Information website.
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Analysis of the Bills’ Potential Impacts Specific to Watsonville and Santa Cruz
County

1. Brief discussion of California’s RHNA requirement and Watsonville’s and Santa Cruz County’s
housing inventory.

For nearly 50 years, California has required that local governments sufficiently plan to meet the housing
needs of all community members.” All California local governments are required to adopt a Housing
Element as part of their General Plans that demonstrates how they plan to meet the projected and
existing housing needs of all people in the community, at all income levels.” The RHNA is “the state-
mandated process to identify the total number of housing units (by affordability level) that each
jurisdiction must accommodate in its Housing Element. . . . Once a local government has received its
final RHNA, it must revise its Housing Element to show how it plans to accommodate its portion of the
region’s housing need.””" The RHNA is determined by HCD and assigned for an eight-year period, and it
is divided into four income categories that include all levels of housing affordability.

The HCD statewide housing assessment projects that from 2015-2025, roughly 1.8 million new housing
units are needed to meet the demand from projected population growth and household growth. The
assessment also notes that during California’s last “Fourth Cycle” Projection Period (2003-2014), not a
single region built enough housing to meet its regional need. Though new home production falls short
for all income segments, the HCD assessment highlights that the problem is especially true for
affordable housing available to lower-income households. The chart below highlights the RHNA numbers
for Santa Cruz County and Watsonville during the state’s most recent “Fourth Cycle” Projection Period.
Santa Cruz County met 49.2% of its RHNA requirement, and Watsonville met 16.9% of its RHNA
requirement over this period.

Inventory of 4" Housing Element Cycle Regional Housing Needs Allocation (RHNA) in comparison with
production™

RHNA (1/1/2007 — 6/30/2014) 4™ RHNA Housing % of Total Single Multifamily
*cycles within the projection Allocations | Unit RHNA Family/Mobile | (2+)

period differ by Council of Change Achieved Homes

Government

Santa Cruz | Countywide 3215 1582 49.2% 1031 551
County

Santa Cruz Watsonville 923 156 16.9% 3 153
County

Santa Cruz Unincorporated | 1289 792 61.4% 374 418
County

The Watsonville Final 2015-2023 Housing Element (“the Housing Element”) document points to several
reasons why the city has such a low RHNA percentage achieved. First, the Housing Element highlights
that although Santa Cruz County is “one of the most affluent counties Statewide, the income gap
between Watsonville and the remainder of the County has been growing.”” The Housing Element notes
that Watsonville has the lowest median income in the County, in part due to the relatively high
proportion of residents with lower-paying jobs in agriculture and services. The Housing Element also
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notes that Watsonville’s housing growth is constrained by farmland and sloughs, environmental
lawsuits, the Pajaro River, requirements to annex surrounding unincorporated islands, and the reality
that it is approaching build out of available vacant and underdeveloped properties.” Watsonville also
underwent a significant change in the housing market: the median home value in 2010 increased by
over 95% from the median value in 2000.” The Housing Element also points to stagnant production in
nearby communities and an influx of working professionals from Santa Cruz County and Silicon Valley
that has contributed to an increased demand for housing in Watsonville, resulting in higher home
prices.” Finally, the Housing Element points to a variety of market constraints including development
costs, fees and exactions, governmental constraints, environmental constraints including geologic, flood,
and fire hazards, coastal zones, and infrastructure constraints.™

2. A look ahead to 2018 and opportunities for the Watsonville Policy Learning Lab team.

e Additional Information about SB 35: The APA webinar and Public Advocates coverage of the bill
provide some interesting insights about SB 35 that are worth discussing further. On its surface,
SB 35—which streamlines development approvals for housing in localities that fail to meet their
housing goals require by the RHNA—certainly should raise some concern for the Watsonville
team considering the community’s most recent RHNA numbers. Public Advocates’ analysis
states the following: “Many equity advocates are concerned that this [SB 35] will fast track
market-rate development in hot coastal markets and speed up displacement of vulnerable
communities.”" Although they note that efforts to mitigate the potential harms of SB 35 were
somewhat successful (through the inclusion of some renter and other protections into the bill),
Public Advocates still believes that SB 35’s “impacts on low-income communities of color could
be substantial.”” They do, however, point to a potential upside of SB 35, which is that 100% of
proposed affordable housing will also be streamlined, which may help increase the number of
affordable units in communities that have traditionally tried to exclude low-income people. This
upside presents an opportunity for the Watsonville Policy Learning Lab team to engage with
other local housing advocates and statewide organizations like Public Advocates for the
purposes of identifying how each partner can promote the potential positive outcome of SB
35—more affordable housing units—while also combatting the potential harms of the bill.
However, an APA webinar speaker, Sande George of Stefan/George Associates, cautioned that
due to the extensive requirements that must be satisfied to become eligible for the streamlined
SB 35 review, it is likely to be used far less than expected by developers. Given that the applicant
has to invoke SB 35 during the application process, the Watsonville team might find it
interesting to monitor how many applicants invoke SB 35 during the law’s first year to better
gauge how problematic the law may be locally going forward.

e The Watsonville Policy Learning Lab team may also want to remain engaged in the
implementation of the bills that create new streams of funding for affordable housing (e.g., SB 2
and SB 3) to ensure that these dollars are used responsibly by the state and local government
agencies. The Watsonville team may consider undertaking efforts to hold local officials
accountable and keeping an eye out for violations of these new laws. Additionally, in light of AB
1505, the “Palmer Fix,” the team may want to consider partnering with allies to develop a local
campaign to educate the City of Watsonville about policies such as inclusionary ordinances for
rental housing.
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e The Watsonville Policy Learning Lab team may also consider taking a closer look at the bills that
may have particular relevance to Watsonville based on provisions regarding coastal and
agricultural land (e.g., the SB 35 coastal zone exemption), and farmworker households (AB 571).
SB 3, if approved by the people of California next fall, contains two pots of funding that the
Watsonville Policy Learning Lab team should keep on its radar: $0.3 billion for the Jose Serna, Jr.
Farmworker Housing Grant Fund which finances new construction, rehabilitation, and
acquisition of owner-occupied and rental units for agricultural workers, with a priority for lower
income households; and $0.3 billion for the Infill Incentive Grant Program, which assists in the
new construction and rehabilitation of infrastructure that supports higher density affordable
and mixed-income housing in locations designated as infill. The Watsonville Housing Element
noted that future housing growth would consist, in part, of infill within existing neighborhoods
and commercial areas.”

e Finally, although it was beyond the scope of this research memo, the Watsonville Policy
Learning Lab team may want to investigate how many low-income housing units in Watsonville
are at risk of losing their income restrictions in the next several years. This will help ensure
proper oversight of the implementation of AB 1521, which strengthened state law requiring
public notification when low-income housing protections are set to expire and units can be
converted to market-rate. If this is a particularly salient issue in Watsonville, it may be worth
investing additional time in understanding the ins and outs of AB 1521 to help maximize the
preservation of affordable housing stock in Watsonwville.

Conclusion

This memo aims to help the Watsonville Policy Learning Lab team understand the impacts and
opportunities resulting from the recent passage of California’s housing bills package by providing the
following information: (1) a high-level overview and summary of the 15 housing bills passed by the
California Legislature; and (2) an analysis of what these bills may mean for Watsonville and Santa Cruz
County in light of the current housing landscape.

"“’Ministerial’ describes a governmental decision involving little or no personal judgment by the public official as to
the wisdom or manner of carrying out the project. The public official merely applies the law to the facts as
presented but uses no special discretion or judgment in reaching a decision. A ministerial decision involves only the
use of fixed standards or objective measurements, and the public official cannot use personal, subjective judgment
in deciding whether or how the project should be carried out.” 14 CCR § 15369.
https://govt.westlaw.com/calregs/Document/IF47172D0D48811DEBC02831C6D6C108E?viewType=FullText&origin
ationContext=documenttoc&transitionType=CategoryPageltem&contextData=(sc.Default)&bhcp=1.

" public Advocates. Housing Bills 2017: The Good, the Problematic, & the Fights Ahead (October 25, 2017).
http://www.publicadvocates.org/resources/blog/housing-bills-2017-the-good-the-problematic-the-fights-ahead/.
" Hart, Angela. The Sacramento Bee. Jerry Brown signs new California affordable housing laws (September 29,
2017). http://www.sacbee.com/news/politics-government/capitol-alert/article176152771.html.

v Metropolitan Transportation Commission and Association of Bay Area Governments. Summary of Significant
Housing Bills Passed by Legislature in 2017. https://mtc.ca.gov/sites/default/files/ABAG MTCHousing-Bills-
Summaries Handout.pdf.
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¥ California Department of Housing and Community Development. Regional Housing Needs Allocation and Housing
Elements webpage. http://www.hcd.ca.gov/community-development/housing-element/index.shtml.

' Association of Bay Area Governments. Regional Housing Need Plan: San Francisco Bay Area 2014-2022 at 4.
h_ttps://abag.ca.gov/files/ABAG Final RHNA_ Publication.pdf.

Vil Id.

Yiicalifornia Department of Housing and Community Development. California’s Housing Future: Challenges and
Opportunities (public draft) at Exhibit B 12-13. http://www.hcd.ca.gov/policy-research/plans-
reports/docs/California's-Housing-Future-Full-Public-Draft.pdf.

X City of Watsonville. 2015-2023 Housing Element at 16 (March 2016).
https://www.cityofwatsonville.org/DocumentCenter/Home/View/2047.

*Id. at 25.

¥ Id. at 28.

" 1d at 28-29.

" Id. at 37-53.

™ public Advocates. Housing Bills 2017: The Good, the Problematic, & the Fights Ahead (October 25, 2017).
http://www.publicadvocates.org/resources/blog/housing-bills-2017-the-good-the-problematic-the-fights-ahead/.
“Id.

I City of Watsonville. 2015-2023 Housing Element at 25 (March 2016).
https://www.cityofwatsonville.org/DocumentCenter/Home/View/2047.
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MEMORANDUM

To: c/o Annette Thomas, Regional Asthma Coordinator, Florida Department of Health
(Orange County), Orlando Asthma Team, Nemours Learning Labs

From: Cesar De La Vega, JD, Changelab Solutions
CC: Manel Kappagoda, JD, MPH, ChangeLab Solutions
Kate Blackburn, Senior Program & Policy Analyst Nemours

Subject: State law approaches to require that schools assess asthma triggers

Date: November 7, 2017

The following memo provides an overview of the framework through which states approach addressing
asthma triggers in schools as well as the current Florida landscape regarding school environment policies
related to asthma triggers. The memo then uses a summary chart to compare “best practice” state law
approaches to address asthma triggers in schools through indoor air quality (“IAQ”) programs. The
content in this message is provided for information purposes only and does not constitute legal advice.
Changelab Solutions does not enter into attorney-client relationships.

Research Process

To begin, we researched Florida law to clarify whether or not there is currently a state law that requires
schools to assess asthma triggers. (There is not.) Next we reviewed existing efforts to address asthma
rates among school-age children in Florida, which included looking at the websites of the Florida
Department of Health and the Florida Asthma Coalition. We also consulted resources provided by the
Environmental Law Institute (“ELI”), the National Association of State Boards of Education’s State School
Health Policy Database (“Database”), and the Asthma and Allergy Foundation of America (“AAFA”) for
data on state laws that require schools to address asthma triggers and other asthma and air quality in
schools laws and policies. We reviewed U.S. EPA’s website on Creating Healthy Indoor Air Quality in
Schools, including its IAQ Tools for Schools Program and Action Kit. We spoke with Regional Asthma
Management Prevention (RAMP), a project of the Public Health Institute, to glean additional useful
resources. Finally, we scanned resources from several other helpful groups including the Centers for
Disease Control and Prevention (“CDC”), American Lung Association (“ALA”), the Healthy Schools
Network (“HSN”), and the Asthma Community Network (“ACN”).

The research findings are broken out into three main sections: (1) a framework through which states
approach addressing asthma triggers in schools and an overview of specific state examples; (2) a
discussion of the Florida landscape regarding school environment policies related to asthma triggers;
and (3) a summary chart comparison of “best practice” state law approaches to address asthma triggers

in schools through IAQ programs and policies.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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Framework States Use to Address Asthma Triggers in Schools

U.S. EPA recently ranked indoor air pollution as one of the top five environmental risks to public health,
and it recognized good IAQ as being conducive to a healthy indoor environment, which in the school
setting is relevant to student attendance and performance. U.S. EPA acknowledges that IAQ problems
can aggravate respiratory illnesses such as asthma, which is the leading cause of school absenteeism due
to chronic illness. Understanding the importance of providing a healthy, comfortable environment for
students and staff through good IAQ in schools, U.S. EPA created their IAQ Tools for Schools program to
help schools proactively address IAQ and promote healthy learning environments. As more states
recognize the importance of ensuring good IAQ to reduce exposure to environmental asthma triggers,
they often rely on the IAQ Tools for Schools program as the basis for an effective IAQ management plan.

1. U.S. EPA framework for establishing a comprehensive IAQ Management Program: Tools for Schools.

U.S. EPA designed their /AQ Tools for Schools Action Kit to show schools how to design and implement a
plan to improve IAQ at minimal cost and with existing staff. The kit includes a sample IAQ management
plan, sample policies, industry guidelines, and best practices for a sustainable, effective, and
comprehensive IAQ management program. This guidance has been successfully implemented in tens of
thousands of schools across the country.

As a result of this success, U.S. EPA put together its Framework for Effective School IAQ Management
(“Framework”) to help schools design and implement new IAQ management programs, as well as to
strengthen existing efforts. The Framework combines data from a national survey on IAQ management
practices with more than 800 schools, 200 IAQ Tools for Schools award applications, and site visits and
in-depth interviews. It provides advice on proven strategies, leadership styles, and organizational
approaches that are essential to program effectiveness. The Framework identifies six key drivers as the
essential elements of impactful and lasting IAQ management programs, and seven technical solutions
that define the most frequent issues schools must address to successfully manage IAQ risks (e.g., quality
HVAC; control of moisture/mold).

RESOURCE

U.S. EPA provides a set of case studies that offer a glimpse into nine school districts that have
successfully implemented the IAQ Tools for Schools guidance. These profiles demonstrate how school
districts have overcome barriers to launch and implement the programs, regardless of geography,
scope, existing facility conditions, or budget. The Florida case study is discussed in greater detail in
this memo.

https://www.epa.gov/iag-schools/indoor-air-quality-schools-case-studies.

2. State approaches to promote good IAQ in schools through state health, education, and labor laws.
State Health Law: Indiana Department of Health Indoor Air Quality Program.

In accordance with Indiana’s health code, the Indiana State Department of Health (“IDH”) adopted rules
to establish a school IAQ inspection, evaluation, and parent/employee notification program (410 Ind.
Admin. Code 33-1-1 et seq. (“410 IAC 33”)). IDH’s IAQ Program has three primary functions: (1) to
inspect a school or state agency facility and report on its findings after having received a written air
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quality complaint; (2) to provide technical support to local health departments conducting
investigations; and (3) to offer information and converse with the public about their IAQ concerns. In
order to comply with 410 IAC 33, the inspection findings report must: (1) identify any conditions that are
or could contribute to poor IAQ at the school or state agency; (2) provide guidance on next steps the
school or state agency should take to address any issues; and (3) request a response from the school or
state agency no later than sixty days after the date of the report. Finally, 410 IAC 33 requires IDH to
assist the school or state agency in developing a reasonable plan to improve IAQ conditions encountered
in the inspection.

The IDH IAQ website makes clear that beyond 410 IAC 33 for schools and state agencies, there are no
laws or regulations to enforce IAQ in the state. The IDH IAQ Program created a series of best practice
documents to help schools meet 410 IAC 33 requirements. Several of these documents refer to U.S.
EPA’s IAQ Tools for Schools resources. The webpage provides a clear disclaimer that it is not mandatory
for schools to follow these best practice documents or use the sample policies found inside the
documents.

State Education Law: Minnesota laws require school districts to adopt an IAQ Management Plan.

Minnesota Stat. §123B.595, Subd.4 and §124E.03, Subd. 2 require that public schools (including charter
schools) have a health and safety program that complies with health, safety, and environmental
regulations and best practices, including remediation of lead hazards and IAQ management. Under
these statutes, in order to qualify for long-term facilities maintenance revenue, school districts must
have a ten-year facility plan (which must include provisions for implementing the aforementioned health
and safety program) that is adopted by the school board and approved by the commissioner. The
Minnesota Department of Health’s (“MDH”) Indoor Air Quality Program is designed to help school
districts across the state move forward IAQ best management practices and foster healthy learning
environments. Together with the Department of Education, MDH provides technical assistance to help
school districts adopt and implement tailored IAQ Management Plans.

MDH recommends the U.S. EPA’s IAQ Tools for Schools program as the foundation for an effective IAQ
Management Plan. To assist school districts, MDH has created an IAQ Management Plan Development
Package, which includes instructions to develop a plan, a Model IAQ Management Plan, links to EPA
checklists, and other information. The Minnesota model plan is structured to be easily modified and
adapted by individual school districts, and it contains both required and optional elements that address
IAQ issues. MDH also offers annual trainings on topics such as general IAQ principles, common problems
and solutions, the process of developing an IAQ Management Plan, and other issues as requested.
According to the MDH Model Indoor Air Quality Management Plan, an annual IAQ walkthrough
inspection policy is “recommended,” meaning that it does not have to be included in the IAQ Plan and is
not regulated. However, the model plan does provide language for an annual walkthrough inspection
policy, should a school district decide to adopt it.
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RESOURCE

In 1984, New Jersey enacted the Public Employees’ Occupational Safety and Health Act (“PEOSH”) to
ensure that all public employees would be provided with safe and healthful work environments free
from recognized hazards. Pursuant to this law, the state enacted the New Jersey Indoor Air Quality
Standard, which sets standards for IAQ in existing buildings occupied by public employees during their
regular working hours (including public school buildings). PEOSH is administered by the New Jersey
Department of Labor and Workforce Development in conjunction with the New Jersey Department of
Health and Senior Services. PEOSH has developed a series of resources to assist employers in
complying with the requirements of the Indoor Air Quality Standard. These resources include a model
written IAQ program, an IAQ inspection checklist, and an IAQ PowerPoint training for school nurses.
http://www.nj.gov/health/workplacehealthandsafety/peosh/peosh-health-standards/iag.shtml#iag.

Discussion of the Florida Landscape Regarding School Environment Policies
Related to Asthma Triggers

The AAFA’s 2016 State Honor Roll of Asthma and Allergy Policies for Schools ranks the states with the
best public policies for people with asthma, food allergies, and related allergic diseases in schools. Under
its School Environment Policies criteria, Florida met four of nine core policy standards. One of the policy
standards the state met was “State has IAQ policies that include specific components in asthma/allergy
management (HVAC, HEPA, carpeting, pesticide use).” However, Florida did not meet the following core
policy standard: “State has mandated that all schools must have IAQ management policies.”

Although the state does not require that all schools have IAQ management policies, Broward County
Public Schools offers a best practice that originated in response to an emergency. In 2002, a mold crisis
hit the school district. At the time, IAQ activities in the district were not systematic, nor were they
something everyone in the district understood or felt they had a role to play in promoting healthy school
environments. In 2003, the district partnered with U.S. EPA to implement the /AQ Tools for Schools
program, and has since adopted EPA recommended practices for all IAQ efforts. IAQ initiatives have
been institutionalized through their inclusion in district strategic plans and the budgeting process. The
success in Broward County is in part attributable to the collaborative approach to IAQ management that
brought together teachers, parents, unions, facilities, and operations and maintenance staff. The school
district’s Environmental Health & Safety Department makes their IAQ assessments publicly available
online, allowing stakeholders to hold schools accountable for remediating issues identified in the
walkthroughs.

RESOURCE

U.S. EPA’s Find Local Indoor Air Quality Champions tool allows users interested in receiving guidance
from a local school district with an exemplary program to connect with them and share information
about strategies, challenges faced, and commitments made to promote the health and safety of
students and staff through IAQ management programs. The tool identifies five regional champions in
Florida: Hillsborough County Public Schools, Okaloosa County School District, Pinellas County School
Board, the School Board of Broward County, and the School District of Palm Beach County.
https://www.epa.gov/iag-schools/find-local-indoor-air-quality-champions#FL.
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Summary Chart Comparison of “Best Practice” State Law Approaches to Address
Asthma Triggers in Schools Through IAQ Programs and Policies

State State law(s) | Requires school districts to Annual Triggering event?
have an IAQ management inspection
plan? required?

Indiana Indiana No (though the Department No. IAQ inspections are
Code §§ 16- | of Health is directed to assist conducted by the
41-37.5-1-4 | a school in developing a Department of Health

reasonable plan to improve in response to a
IAQ conditions found during written air quality
the inspection). complaint.

New Jersey | New Jersey | No (the rules require that No. IAQ inspections are
Statutes §§ | public employers, including conducted in
34:6A-1 et schools, develop a plan for response to an
seq. (rules complying with the regulatory employee complaint
adopted provisions and designate a to the Department
under the person responsible for about an IAQ
law: N.J. ensuring compliance). problem.

Admin.
Code
12:100-13.1
et seq.)

Minnesota Minnesota Requires school districts to No, an annual | School districts must
Statutes §§ | have a 10-year facility plan, IAQ demonstrate that
123B.595 which includes provisions for | walkthrough they have their 10-
and 124E.03 | implementing a health and inspection year facility plan

safety program that complies | policy is when applying for

with IAQ management best recommended | state health and

practices. but not safety funding.
required.

RESOURCE

Environmental Law Institute provides a suite of resources on state IAQ laws that reflect a wide range

of policy strategies to improve IAQ in schools. These resources include two reports: School Indoor Air

Quality: State Policy Strategies for Maintaining Healthy Learning Environments (2009); and Healthier

Schools: A Review of State Policies for Improving Indoor Air Quality (2002); a more recent snapshot

(i.e., not comprehensive) document—School IAQ Management Programs: Overview of State Laws

(2017); a database of laws that address IAQ in schools directly or exclusively (March 2017); and

profiles of innovative state programs designed to protect and improve indoor environmental quality.
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Conclusion and Next Steps

This memo aims to help the Orlando Policy Learning Lab team understand the various state law
approaches to require that schools address asthma triggers. The memo provides the following: (1) a
discussion of the IAQ framework through which states and the U.S. EPA address environmental asthma
triggers in schools; (2) an overview of three different state law approaches to promote good IAQ in
schools; and (3) a summary of Florida’s efforts to address asthma triggers in schools through IAQ
programs, including a local best practice in Broward County.

As a next step, the team may want to focus on looking more closely at the various states that have
passed policies to improve IAQ in schools. The Environmental Law Institute’s resources highlighted
above serve as a starting point for that inquiry.
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Memos and Supporting Materials focused
on Root Causes of Asthma:
Chicago, /llinois

Key Points of Contact: Sue Ellen Schumacher—
sueellen.schumacher@presencehealth.org

Jess Lynch
jessica.lynch@iphionline.org

Policies to Address Mold in Rental Housing in lllinois. Provide
background on the law in Illinois that addresses mold in rental housing.
Lay out local policy strategies to address mold in rental housing.
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MEMORANDUM

To: c/o Jess Lynch, Program Manager, lllinois Public Health Institute, lllinois Asthma Team,
Nemours Learning Labs

From: Amy Ackerman, JD, Consulting Attorney,

CC: Manel Kappagoda, JD, MPH, ChangeLab Solutions
Kate Blackburn, Senior Program & Policy Analyst Nemours

Subject: Policy strategies to address mold

Date: November 7, 2017

You have asked a series of questions relating to local policies addressing mold, primarily in rental
properties, in Chicago. While the health effects of mold exposure are known, addressing mold exposure
by policy is fairly new. This memorandum provides background on the state of the law in lllinois
addressing mold and addresses specific questions you raised. The content in this message is provided for
information purposes only and does not constitute legal advice. Changelab Solutions does not enter
into attorney-client relationships.

Background — Illinois Law

Currently, lllinois has few statutes specifically related to mold. In 2008, the Legislature passed the Mold
Remediation Registration Act.! The Act authorized the state Department of Public Health (DPH) to adopt
rules to implement a program that would require mold remediation services providers to register with
the state and provide proof of financial responsibility.” The Act provided that any registration program
implemented by the DPH would not apply to home builders or remodelers performing work on any
residential structure consisting of 4 or fewer residential units under the period and terms of the written
warranty of that residential structure or persons licensed in accordance with the Structural Pest Control
Act.? To date, the DPH has not adopted any rules to implement the program.

In February 2017, a new bill was introduced in the Legislature, 2017 Illinois H.B. No. 2911.* This bill
would require the state DPH to adopt rules to implement a registration program for mold remediation
services providers and require them to meet certain requirements. The bill would also define “toxic
mold” and require homeowners to disclose existence of toxic mold on the property when selling the
property. The bill would also amend the state Landlord-Tenant Act to require a landlord to provide a
written disclosure to prospective and current tenants of units affected by the toxic mold. In addition, it
would provide that if toxic mold is discovered, a tenant of a residential property could terminate the
lease without penalty or, alternatively, withhold payment of rent until the mold is remediated by a
registered mold remediation service. The bill would also require that the landlord pay for the
remediation. To date, the Illinois Legislature has not passed H.B. 2911.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a

lawyer in their state.
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What is the heath standard for mold exposure that the policy should be based on?

There currently are no established national or state standards for mold exposure. The Environmental
Protection Agency (EPA) states that “Standards or Threshold Limit Values (TLVs) for airborne
concentrations of mold, or mold spores, have not been set. Currently, there are no EPA regulations or
standards for airborne mold contaminants.”> The EPA adds, that “In most cases, if visible mold growth is
present, sampling is unnecessary.”® Similarly, the Illinois DPH notes there are no standards for mold and
that testing is unnecessary.’

For purposes of remediation, some communities have used square footage to determine when
professional remediation is necessary. New York City allows regular maintenance staff to remove mold
from small isolated areas of ten square feet or fewer.? Similarly, Washington, D.C. does not require
licensed remediation professionals for the removal of mold of ten square feet of fewer.’ The state of
Texas exempts owners and landlords from using professional remediation if the mold is limited to under
25 contiguous square feet.!?

Any there any model codes/policies/procedures related to mold/moisture you would recommend we
look to?

Because addressing the health effects of mold through policy is a currently emerging field, no model
codes or policies currently exist. State and local governments have begun addressing the issue. The
main areas states and local government are addressing are policies relating to:

The licensing and registration of mold remediation services;
Required disclosures of mold to prospective home buyers;
Required disclosures of mold to tenants;

Providing protections for tenants;

Educating property owners and tenants about mold; and
Establishing protocols for mold remediation in public housing.

The Changelab Solutions publication, Mold & Moisture in the Home: Strategies for Local & State
Government provides examples of these policies. The publication is available at:
www.changelabsolutions.org/publications/mold-moisture-home.

In addition to the policies contained in the publication, both New York City (as a result of a lawsuit) and
Marin County, California have established policies and procedures to ensure appropriate mold
remediation in public housing.

e The New York City Housing Authority Operations and Maintenance Policy for Mold and Moisture
Control in Residential Buildings is available at: www.documentcloud.org/documents/1156005-
draft-of-nycha-mold-policy-handbook.html.

e The Marin Housing Authority Mold Policy and Protocol is available at:
http://egovwebprod.marincounty.org/EFiles/BS/AgMn/agdocs/110419/110419-1k-HA-attach-
REP.pdf.

Who is responsible for intervening? Who pays for remediation?

Who bears responsibility for reporting, intervening, and remediating mold is a complicated question
which depends on state and local laws, the type of building in which the mold is located (residential or
commercial, single family home, or rental unit), and the cause of the mold (building not built to code or
building improperly maintained or a result of the tenants’ activities). There are no specific provisions
relating to mold in Illinois state law (other than the Mold Remediation Registration Act discussed
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above). While the lllinois DPH provides information relating to mold on its website it does not provide
residential inspections for mold nor does it have the authority to enforce codes that define and protect
indoor air quality.™

Similarly, the Chicago Municipal Code does not expressly address mold. Determining responsibility for
reporting or intervening and remediating mold in a landlord-tenant context depends on interpretation
of existing state and local laws, as well as the facts of the particular situation, i.e. the cause of the mold.
More generally, we can provide the following information:

Intervention

The Department of Buildings is responsible for enforcing the provisions of the building code and its rules
and regulations.” Chicago uses a complaint-based system for enforcing the building code. If a tenant
believes that mold is caused by a violation of the building code, the tenant may file a complaint with the
Department, which has the authority to inspect property and require the property owner to comply with
the building code.”® State law protects the tenant from eviction by the landlord because of making a
complaint.*

Responsibility for Remediation
While state and local law do not expressly address mold, both state and local law offer tenants
protection from substandard housing.

e lllinois’s Residential Tenants' Right to Repair Act allows tenants, under specified circumstances
and following specific procedures, to obtain repairs costing up to half of a month’s rent and to
deduct the payment from the rent.”® The state law also authorizes local governments to enact
ordinances offering greater protections.™®

e Chicago’s Residential Landlord and Tenant Ordinance offers additional protections to tenants."
The Ordinance explicitly sets forth the duties of both tenants and landlords."® In addition, the
Ordinance gives remedies to tenants for material noncompliance for the landlord’s
responsibility to maintain the property consistent with the municipal code and specifies an
itemized list of circumstances demonstrating noncompliance with the duty to maintain the
property.’® While the list of factors demonstrating noncompliance does not specifically mention
mold, it does include:

Failure to prevent the accumulation of stagnant water;
Failure to provide adequate light or ventilation as required by the municipal code;
Failure to maintain plumbing facilities, piping, fixtures, appurtenances and appliances in
good operating condition and repair; and

o Failure to maintain the dwelling unit and common areas in a fit and habitable condition.

In many situations, mold would be caused by the landlord’s failure to comply with these
requirements. A reasonable interpretation of the Ordinance, then, would allow the tenant the
specified remedies for a landlord’s failure to remediate mold caused by these conditions. Under
the Ordinance a tenant’s remedies include allowing the tenant to terminate the lease, recover
damages for the value of the violation (provided the correction is valued at no more than one-
half of the monthly rent), correct the violation (after giving the landlord notice and provided
that the correction is valued at no more than the monthly rent), withhold a portion of rent (after
proper notice to the landlord), or seek damages or injunctive relief in court.?
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How to lay out a policy for determining responsibility on mold/moisture, and how is responsibility
determined?

As described above, the Chicago Residential Landlord and Tenant Ordinance offers tenants strong
protections against substandard housing and likely offers protection to tenants from mold caused by a
landlord’s failure to maintain a building appropriately. The most efficient way to enhance protections
against mold is to work within the existing Ordinance. Chicago might consider amending the Ordinance
to specifically address mold by:

e Expressly requiring landlords to maintain the premises to prevent the accumulation of moisture
and the growth of mold and include this requirement as a specific basis for noncompliance for
which the tenant may seek remedies;

e Require landlords to respond promptly to notifications by tenants of mold or moisture
accumulation;

e Require tenants to promptly notify landlords of the presence of mold or moisture accumulation;

e Require tenants to use reasonable precautions to prevent the development of mold; and

e Address relocation of tenants in circumstances where remediation requires it and the costs of
the relocation.

Y4101 Comp. Stats. Ann. 105/1-105/99.
%410 Ill. Comp. Stats. Ann. 105/20.
® 410 Ill. Comp. Stats. Ann. 105/25.

‘A copy of H.B. 2911(2017) is available at:
www.ilga.gov/legislation/BillStatus.asp?DocTypelD=HB&DocNum=2911&GAID=14&SessionID=91&LegID=104412
Environmental Protection Agency website at: www.epa.gov/mold/mold-testing-or-sampling.
6
Id.

7 lllinois Department of Public Health website at: www.dph.illinois.gov/topics-services/environmental-health-
protection/toxicology/indoor-air-quality-healthy-homes/mold-fags.

& New York City Department of Health & Mental Hygiene Bureau of Environmental & Occupational Disease Epidemiology,
“Guidelines on Assessment and Remediation of Fungi in Indoor Environments.”

® 20 Dist. Colum. Muni. Reg. § 3201.2
1925 Texas Admin. Code § 295.303.

"llinois Department of Public Health Mold FAQs at www.dph.illinois.gov/topics-services/environmental-health-
protection/toxicology/indoor-air-quality-healthy-homes/mold-fags.

12 Chicago, lll. Municipal Code § 2-22-040.
Bd.

14765 1ll. Comp. Stats. Anno. § 720/1.
13765 IIl. Comp. Stats. Anno. § 742/5.
16765 1Il. Comp. Stats. Anno. § 742/30.

v Chicago, Ill. Municipal Code Ch. 5-12.

18 Chicago, Ill. Municipal Code § 5-12-040 (Tenant responsibilities); § 5-12-070 (Landlord's responsibility to maintain: The
landlord shall maintain the premises in compliance with all applicable provisions of the municipal code and shall promptly
make any and all repairs necessary to fulfill this obligation.”)

*® Chicago, ll. Municipal Code § 5-12-110.

20
Id.
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DANGERS OF SUBSTANDARD
HOUSING

Mold, pests, lead exposure, and other
substandard housing conditions are
responsible for numerous health
problems, particularly for young
children, seniors, and people who
already suffer from chronic illness. By
one estimate, 39% of asthma cases
in children under six can be traced

to residential exposure to indoor air
hazards. Housing-related injuries
annually result in roughly four million
emergency room visits and 70,000
hospital admissions. Exposure to lead
paint chips and related dust are the
leading cause of elevated lead levels
in American children.

WHAT IS A PROACTIVE RENTAL INSPECTION (PRI)
PROGRAM AND HOW CAN IT PROMOTE HEALTH?

Substandard housing conditions can cause or exacerbate health problems, such as
childhood lead poisoning, asthma and other respiratory conditions resulting from an
exposure to mold and pests, and falls and other injuries, particularly to elderly residents.
Most cities or counties (“localities”) maintain code enforcement programs to ensure the
safety and welfare of their citizens. Traditionally, these programs have been complaint-
based; that is, in response to a resident complaint about a substandard housing condition,
a municipal code enforcement officer conducts a housing inspection and, if the complaint
is substantiated, the officer begins enforcement proceedings.

Under a PRI program, rather than wait for a complaint to inspect housing, the locality
inspects all covered rental housing on a periodic basis to ensure that all rental properties
are safe and habitable. Systematically inspecting all rental housing is more effective in
protecting tenants’ health and safety.

PRI programs are gaining traction in many communities throughout the United States.
Cities such as Sacramento, St. Louis, Boston, Seattle, Los Angeles, and Boulder, have all
implemented PRIs in areas that meet certain conditions. Some localities have organized
county-wide PRI programs, such as Baltimore and Anne Arundel Counties in Maryland.

WHAT ARE THE BENEFITS OF PRI PROGRAMS?

PRI programs benefit tenants by ensuring that all rental housing is inspected without
requiring tenants to make complaints. Vulnerable tenants, including low-income residents,
the elderly, and non-English speaking immigrants, may live in the worst housing, but often
don't make complaints about it. These tenants might not know about existing tenants’
rights protections or have difficulty navigating the enforcement code system. They also
may fear that complaining will lead to increased rent or their eviction.

Neighborhoods, entire localities, and even landlords also benefit from PHI programs.

By alerting landlords to problems before they become severe, and motivating them

to perform preventative maintenance on their properties, periodic inspections save
landlords the often-far-greater expense of deferred maintenance. PRI programs benefit
surrounding neighborhoods and the broader community by ensuring that properties don't
become blighted, so that property values are maintained and available housing stock is
preserved. Maintaining property value preserves the local tax base.

Healthy Housing Through Proactive Rental Inspection
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PRI PROGRAMS

BY THE NUMBERS

Between the establishment of

Los Angeles's Systematic Code
Enforcement Program in 1998 and
2005, “more than 90 percent of the
city's multifamily housing stock [was]
inspected and more than one and
half million habitability violations
[were] corrected. The result [was] an
estimated $1.3 billion re-investment
by owners in the city's existing
housing stock."

Between 2008 and 2013, under
Sacramento’s Rental Housing
Inspection Program, housing and
dangerous building cases were
reduced by 22 percent.?

According to a study of PRI programs
in five North Carolina cities, the City
of Greensboro alone brought more
than 8,700 rental properties up to
minimum standards in four years
under its proactive rental inspection
program (RUCO).3#

WHAT ARE THE KEY ELEMENTS OF A PRI PROGRAM?

PRI programs vary according to the types of rental housing in a locality, the needs of the
particular locality, the availability of resources, and (to an extent) state law. PRI programs
typically share these key elements:

» Registration of rental properties. In order to know what rental properties exist
and who owns them, most programs require property owners to register their rental
properties or obtain a certificate or license in order to rent housing units.

* Reqularly scheduled inspections. All rental properties subject to the program are
inspected on a periodic basis, generally once every two to five years. As an incentive
to landlords, many programs allow less frequent inspections or self-certification once
a property owner establishes a record of code compliance.

» Enforcement. If a property fails inspection, the locality initiates enforcement measures.

WHAT TYPE OF RENTAL HOUSING IS INCLUDED?

Localities determine the type of housing to include in PRI program based on the most
pressing needs in the community and the availability of resources for inspection and
enforcement. Some localities target neighborhoods where housing code violations have
occurred frequently in the past or neighborhoods with a lot of rental properties. Other PRI
programs focus on specific types of properties, such as multi-unit housing complexes. Most
programs exempt certain types of properties from inspection, such as owner-occupied

properties, government-regulated or subsidized housing, or newly constructed housing.

WHAT ARE THE CHALLENGES OF PRI PROGRAMS?

Transitioning from a complaint-based to a PRI program can present challenges, but with
careful planning, a community can manage the change successfully. Many stakeholders
in the community — not just landlords — may feel that their interests could be impacted by
a change in rental housing inspection policy. Therefore, when designing a PRI program,

it is critical to invite input from all community stakeholders, including landlords, tenants,
community-based organizations, tenants’ rights organizations, and local government
officials. In addition, successful PRI programs educate landlords and tenants about

their rights and obligations and provide written materials and checklists for tenants and
landlords on applicable housing code provisions.

While tenants will ultimately reap many of the benefits of PRI programs, they may initially
feel threatened by these inspections. In order to help educate tenants and landlords

about rental housing inspections and allay their concerns, some localities have involved
community members and nonprofit organizations in the implementation of their programs.
In addition, localities provide training to code enforcement officers to ensure that they are
prepared to conduct inspections in a culturally sensitive manner; be attentive to the special
concerns of particular groups (e.g., seniors, undocumented persons); and employ effective
strategies to overcome language and other communication barriers. In particular, having
multilingual inspectors and support staff ensures that all tenants are able to communicate
effectively throughout the inspection process.

Healthy Housing Through Proactive Rental Inspection
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Finally, in extraordinary cases, when an inspection determines that particular rental
units are uninhabitable, tenants might be displaced after an inspection. Funded tenant
relocation programs can help ease displacement and help low-income tenants avoid
homelessness, if the landlord is unable to provide alternative housing for tenants while
repairs are being completed.

HOW CAN LOCALITIES FUND PRI PROGRAMS?

PRI programs are generally funded through fees. Localities commonly charge registration,
program, and licensing or certificate fees to cover the costs of maintaining a proactive
rental inspection program. Many communities also support code enforcement programs
through Community Development Block Grant funding.

WHERE CAN | GET MORE INFORMATION?

For more information, see ChangelLab Solutions’ A Guide to Proactive Rental Inspection
Programs, which provides a detailed overview of the elements involved with designing
and implementing a PRI program. The guide includes in-depth discussion of the benefits
and challenges of proactive rental inspection, strategies for meeting the challenges,
and examples of PRI programs from around the country. If you're ready to take action,

Changelab Solutions has developed model language for establishing a PRI program. The
' Harvard Kennedy School, ASH Center for ] ) )
Democratic Governance and Innovation, language in our Model Proactive Rental Inspection Ordinance offers a variety of policy

Systematic Code Enforcement Program. options that can be tailored to the specific goals and needs of your community.
Available at www.innovations.harvard.

edu/awards.html?id=7497

2Report to Council, City Council of
Sacramento, Ordinance Revisions to
City Code Chapter 8.120 Relating to the
Rental Housing Inspection Program. May
28, 2013. Available at: http://sacramento.
granicus.com/MetaViewer.php?view_
id=22&clip_id=3277&meta_id=399614

3Carol C. Hickey, “Ensuring Housing
Quality: Proactive Minimum Housing
Code Inspections of Rental Properties in
North Carolina Cities 3." Master's thesis,
University of North Carolina at Chapel
Hill. Apr. 4, 2008. Available at http://ghc.
illkd.com/wp-content/uploads/2008/04/
enhancinghousingquality.pdf

“The state of North Carolina passed
legislation in 2011 barring, or preempting,
many forms of local periodic rental

inspection ordinances, so while the North ChangeLab Solutions is a nonprofit organization that provides legal information on matters
Carolina programs provide valuable data . i . L X R

they are not currently active. See, e.g. relating to public health. The legal information in this document does not constitute legal

CT Mulligan, “New Periodic Inspections advice or legal representation. For legal advice, readers should consult a lawyer in their state.

Law Brings New Requirements and
Legal Risks.” North Carolina Bar
Association. The Public Servant:2012.
February 14, 2012. Available at http://
governmentandpublicsector.ncbar.org/ © 2014 ChangeLab Solutions
newsletters/publicservantfebruary2012/
periodicinspectionslaw; North Carolina
Session Law 2011-281 (S 683). Available

Support for this document was provided by a grant from the Kresge Foundation.

at www.ncga.state.nc.us/Sessions/2011/ Photos courtesy of Flickr Creative Commons: Greg Balzer (cover), ohad (page 2), fredcamino (page 3), and
Bills/Senate/PDF/S683vO0.pdf Frank Peters (page 4).
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SUBSTANDARD HOUSING
AND HEALTH

Substandard housing conditions
pose an acute risk to young children,
seniors, and people with chronic
ilinesses."23 Nationwide, more than
23 million people have asthma; it is
the most common chronic ailment
among children in the United
States.* > By one estimate, 39% of
asthma cases in children under 6 can
be traced to residential exposure to
indoor air hazards.® Housing-related
injuries result in roughly 4 million
emergency room visits and 70,000
hospital admissions.” Nationwide, in
2000, there were an estimated 1.8
million falls leading to emergency
room visits among those age 65 and
older; the majority of falls take place
within the home.8 Exposure to lead
paint chips and related dust are the
leading cause of elevated lead levels
in children in the U.S.°

LOCALITIES: TOWNS, CITIES,
COUNTIES AND OTHER FORMS
OF LOCAL GOVERNMENT

Throughout this document, the term
"“localities” refers to towns, cities,
counties, and other forms of local
government. State and local law will
determine which local governmental
body governs relevant code
enforcement activities.

Substandard conditions in the home are responsible for a wide array of significant

health problems, such as childhood lead poisoning; exacerbated asthma and respiratory
conditions that result from exposure to mold, pests, and other household allergens; and
increased rates of injury and mortality among the elderly. As rental housing is more likely
to be substandard than owner-occupied housing, tenants are at higher-than-average risk.
Local governments can play a critical role in improving resident health by implementing
programs to improve the quality of their housing stock.

Most localities maintain code enforcement programs to ensure the safety and welfare
of their citizens. Traditionally, these programs have been complaint-based; that is, in
response to a resident complaint about a substandard housing condition, a municipal
code enforcement officer will conduct a housing inspection and, if the complaint is
substantiated, the officer will begin enforcement proceedings.

Proactive rental inspection (PRI) programs are different. Under a PRI program, most
covered rental units are inspected on a periodic basis to ensure that they are safe and
habitable, and that property values are maintained. Typically, inspections take place at
designated intervals, though they may also be triggered by an event, such as a change in
tenancy. While the hallmark of proactive rental inspection programs is that inspections
are not complaint-based, localities with proactive rental inspection programs generally
conduct complaint-based inspections too.

This guide:
1. describes the advantages of proactive rental inspection programs;

2. details the components of PRI programs and provides an overview of options for
program design;

3. examines challenges that may arise in implementing PRI; and

4. suggests broader strategies for success when adopting a PRI program.
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PRI BY ANY OTHER NAME...

Proactive rental inspection (PRI)
programs may go by any number
of names. For example, they may
be referred to as “systematic code
enforcement,” “periodic code
enforcement,” “rental housing
inspection,” or “rental registration
and licensing.” It is the regular,
mandatory nature of inspections
that differentiates these types of
programs from complaint-based

rental housing inspection programs.

REDUCING COMPLAINT-
BASED INSPECTIONS

According to the author of a study
examining North Carolina proactive
rental inspection programs,

“[tlhe number of complaints a

city receives about substandard
housing is an important measure

of program effectiveness. If
inspections programs result in code
compliance, a city should receive
fewer complaints. Greensboro’s
program began in 2004 ... after a
high of 1,427 housing complaints in
2005, the number of complaints fell
by 61 percent to 871in 2007.""° In
the city of Asheville (which was also
included in the study), the number
of complaints between 2001 and
2003 fell from 227 to 60." After
the program was discontinued, the
number of complaints increased
again, reaching 189 in 2007.12

In many instances, PRI programs may be more effective than complaint-based programs
in ensuring safe and healthy housing, preserving housing stock, protecting vulnerable
tenants, and maintaining neighborhood property values.

PRI Programs Preserve Safe and Healthy Rental Housing

By relieving tenants of the burden of having to force reticent landlords to make needed
repairs, systematic inspections can help ensure that a locality’s rental housing stock is
maintained and that residents live in healthy conditions.

Between the establishment of Los Angeles's Systematic Code Enforcement Program
(SCEP) in 1998 and 2005, “more than 90 percent of the city's multifamily housing stock
[was] inspected and more than one and half million habitability violations [were] corrected.
The result [was] an estimated $1.3 billion re-investment by owners in the city's existing
housing stock."®

For example, between 2008 and 2013, under Sacramento's Rental Housing Inspection
Program, housing and dangerous building cases were reduced by 22 percent.!

According to a study of PRI programs in five North Carolina cities, the City of Greensboro
alone brought more than 8,700 rental properties up to minimum standards in four years
under its proactive rental inspection program (RUCO).">-16.17

In addition, by ensuring that landlords are aware of poor conditions before they worsen,
systematic code enforcement encourages preventative maintenance, which is more
cost effective than deferred maintenance, and thereby helps landlords to maintain their
properties.’®

PRI Programs Help Protect the Most Vulnerable Tenants

Often, the most vulnerable tenants don't complain.’® 20222 Some tenants are unaware
that they have a right to safe and habitable housing. They may not know about existing
tenant protections or code enforcement programs. Or they may have language barriers or
disabilities that make it difficult to navigate the code enforcement system. Many tenants
may be afraid to complain about their housing for fear of increased rent or landlord
retaliation (such as eviction). Residents may be undocumented or have limited income that
hampers their ability to move.

As a result of these barriers, the housing inhabited by the most vulnerable populations,
which is frequently the worst housing, is often the most likely to fall through the cracks
of a complaint-based code enforcement system. In 2009, Linda Argo, the Director of the
Department of Consumer and Regulatory Affairs (DCRA) for the District of Columbia,
testified before the D.C. City Council about the need for their proactive rental inspection
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PROTECTING TENANTS FROM
RETALIATORY ACTIONS

Most states have laws that protect
tenants from landlord retaliation
when they submit complaints
regarding housing safety. California
law, for example, prohibits a landlord
from retaliating against a tenant

for complaining to an appropriate
agency about the habitability of

a rental unit.2® The law prohibits
retaliatory rent increases, service
decreases, eviction, or threats of
such.?* In some states, localities
include protections within their local
laws.

However, even when tenants

have legal protections, they may

be hindered from asserting these
protections due to limited resources
and insufficient availability of
affordable or free legal services for
low-income tenants.?®

Proactive PRI programs may help

to reduce tenant fear of landlord
retaliation, as well as actual
retaliation, since the inspections and
compliance actions are prompted by
a municipal program rather than by
tenant complaints.

changelabsolutions.org

program. She explained, “[ilt's quite clear that a complaint-based system is no longer
sufficient if we want to maintain safe housing conditions for all residents, especially our
most vulnerable - the poor, the elderly, the non-English speakers."?¢ She noted that “[f]or
the vast majority of properties named in the slumlord lawsuits [initiated by the Attorney
General], DCRA had not received any recent complaints from residents of those buildings.
And for the worst of the properties, we never received a single complaint.”?”

PRI Programs May Preserve Neighborhood Property Values
(and a Locality's Property Tax Base)

One of the lessons localities have drawn from the foreclosure crisis is that it is crucial

to prevent concentration of blighted properties, in part because poorly maintained,
substandard housing can have a negative effect on neighboring property values. By
addressing housing conditions proactively, and by quickly identifying and targeting
exterior substandard conditions alongside interior code violations, proactive rental
inspection programs can ensure that properties don't become blighted, thereby
preserving property values. From a financial standpoint, this benefits landlords and
homeowners. Maintaining neighborhood property values also benefits the entire locality
because it preserves the local tax base.

A Guide to Proactive Rental Inspection Programs
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STATE LAW, PREEMPTION AND

PROACTIVE RENTAL INSPECTIONS There is no standard PRI program. Programs vary according to the types of rental
Cor ErferEEmER: S & GeErdse housing in a locality, the needs of the particular locality, the availability of resources,

of a government's “police power.” and (to an extent) state law. This guide provides an overview of the key components of

Police power is the inherent power PRI programs and the different ways localities have implemented them.
of government to act to protect Though details vary, PRI programs typically share a basic program structure:

the health, safety, and welfare of

s et i, The exant: of i pelfes * Registration. The locality requires property owners to register their rental

. L properties or to obtain a certificate or license in order to rent housing units.
power that a locality may exercise is

dependent on its state constitutional * Periodic Inspections. The locality requires periodic inspections of all covered
or statutory law. rental properties. Inspections occur on a periodic basis, usually every few years,

. to ensure that the housing is adequately maintained.
In a few states, the law may establish

that code enforcement is administered * Enforcement. If a property fails inspection, the locality initiates enforcement
by the state.?® In most states, however, measures.
code enforcement occurs at the city

or county level. In some states, state

law expressly authorizes localities to

establish a code enforcement program.

In other states, the state constitution

or state law may give localities broad

"home rule" power - the authority

to enact laws, such as a proactive

rental inspection program - without a

specific delegation of power from the

legislature.

State legislatures can also preempt
the authority of localities to enact
proactive rental inspection programs
by enacting state laws that override or
limit a locality’s authority to establish
a program. Some states, including
Arizona, Georgia, North Carolina, and
Tennessee, prohibit or significantly
restrict systematic interior inspections
of rental units.?® Greensboro, North
Carolina had a successful proactive
rental inspection program until the
legislature preempted the city's
authority to operate that program.3°-3'

It is important to review your state law
to determine if the authority to start a
PRI program resides with your locality
or with your state.
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Phasing in the initial inspections
over time or targeting particular
neighborhoods can help to ease the
transition from a complaint-based
program to a systematic one.*

PHASING IN PRI PROGRAMS

A PRI program requires a substantial
initial investment of time and
resources. An early audit of Los
Angeles' program found that the
goal of inspecting every multi-unit
rental property every three years
was not achievable at first because
of backlogs and the length of time
inspections took. The auditor
recommended several strategies,
including inspecting the oldest
properties first, conducting initial
drive-by exterior reviews, focusing on

properties with histories of complaints

and/or non-compliant owners/
tenants, and establishing staggered
review schedules from three to five or
more years based on selected criteria
(e.g., rent, location, history).33

Types of Rental Housing Included Within the Program

A locality must also decide on the types of rental housing to include in its program. The
types of housing included are usually determined by the most pressing needs in the
community and by the availability of resources for inspection and enforcement.

Targeting Particular Neighborhoods

Some localities, particularly when first initiating a rental housing inspection program,
target particular neighborhoods or areas. This can enable a locality to focus limited
resources where they are most needed.

Sacramento, for example, piloted a rental housing inspection program by targeting two
neighborhoods, each of which contained a large number of rental properties with a high
incidence of dangerous building cases, code enforcement cases, and police and fire
calls for service.3* The program was successful and, in 2008, Sacramento expanded the
program citywide.3®

Similarly, Kansas City, MO expanded its program incrementally, implementing the program
initially in areas where 30 percent or more of the housing units were rentals, the housing
inventory was basically sound but exhibited substantial deterioration, and neighborhood
residents had expressed interest in a systematic housing inspection program.3®

Beginning in 1986, St. Louis required a certificate of inspection with each change in
tenancy in certain housing conservation districts.3" 38 This policy was expanded to cover
the entire city in 2012 because it had proven successful in sustaining and improving the
quality of residential housing, and city officials determined that it could be helpful in
enforcing minimum housing standards and securing the health and safety of all St. Louis
residents.’®
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Targeting Properties Based on Number of Units
Localities often limit a program'’s scope to properties that contain a specified minimum
number of units.

LOCALITY Rental Properties Covered by PRI,
By # of Units on the Property

Seattle, WA 1or more units

Los Angeles, CA 2 or more units

Washington, DC 3 or more units

San Francisco, CA (exterior inspection) 3 or more units (and hotels with 6 or more
units)

Grand Rapids, Ml 10or more units

Santa Cruz, CA 10or more units

Multi-unit properties: Most programs cover multi-unit rental properties, but some
programs restrict that coverage to properties with a certain number of units. Los
Angeles's Systematic Code Enforcement Program applies to residential properties with
two or more units, so long as at least one of those units is rented or offered for rent.*4
Washington DC's proactive inspection program applies to all multi-family rental properties
with more than three units.*> San Francisco conducts periodic inspections of the exterior
and common areas of residential buildings with three or more dwelling units and hotels
consisting of six or more guest rooms.*¢ In contrast, Seattle's registration and inspection
provisions apply to rental housing properties irrespective of size or number of units.4”

Single-family homes: Some PRI programs cover single-family homes. Recently, Grand
Rapids expanded its registration and inspection program for multi-family properties to
include single-family rental housing and abandoned and vacant residential properties.*®
MPractice Tip Reporting that the number of families living in single-family rental units increased

from 4,568 to 7,771 between 2006 and 2009, the working group recommended

adding single-family rental units in order to: (1) ensure that substandard housing did

When targeting neighborhoods,

a locality should use criteria that

pertaln to the quality of housing not disproportionately impact families with children; (2) increase market equity for all

and/or the need for inspection, investment property owners by promoting consistent code compliance across all types of

such as those criteria employed by rental housing; and (3) ensure a standard of quality and affordability for all rental units,

. . . . 9
Sacramento and Kansas City, MO, particularly in the central city, to promote urban neighborhoods.*° Santa Cruz, a college

as described above. Classifications town where single-family homes are often rented to groups of students, also includes

) P e 0
or targeting based on the race, single-family rental homes within its program.
color, religion, sex, familial status, .
Other Commonly-Exempted Units
national origin, or disability - . . . .
] ) Localities have also adopted a variety of other ways to focus their rental inspection resources.
status of residents may result in
discrimination claims,40. 41 42.43 Owner-occupied: Several localities exempt buildings if the property owner lives in one
of the units.> Boston, for example, exempts buildings of six or fewer units if the owner
occupies one of the units.> The rationale for this exemption is that buildings where the

landowner resides are likely to be adequately maintained.
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VACANT PROPERTY
REGISTRATION

Some localities, such as Grand
Rapids, require owners to register
all rental property - including
vacant and abandoned properties.>3
Requiring the registration of vacant
and abandoned property can help
prevent blight in neighborhoods,
especially in localities with high
foreclosure or vacancy rates.

Government requlated or subsidized: Many localities, including Boston and Seattle,
exempt federal, state, or locality-owned or managed buildings, as well as Section Eight
and other subsidized housing, because these housing categories are subject to other
inspection requirements.> Should the frequency of these other mandated inspections be
reduced,®> ¢it may be advisable to extend municipal rental inspection programs to cover
these properties.

New-construction: Some localities exempt newly-built housing, as it is presumed to be in
good condition. In Santa Cruz, for example, housing built within the preceding five years

is exempt from the inspection program.s’

Hotels and motels: Non-residential hotels, motels, and other transient housing are also
commonly exempted from rental housing inspection ordinances.>® ° However, given that
vulnerable tenants may live in these types of properties on a long-term basis, it may be
important to include them in municipal periodic rental inspection programs if no other
standards are applied to ensure that they remain in habitable condition.

Registration and Licensing of Rental Property

Rental Registration
In order to implement a PRI program, a locality needs to know what rental properties
exist and who owns them.®® To determine this, many localities require owners to register

their rental properties or units.

Regqistration requirements are common in systematic rental housing inspection
programs, but can also be implemented independently, or in conjunction with other city
administrative functions such as business licensing.

In addition to informing a locality of the location of rental housing, information gathered
during registration may help a locality to inventory its rental housing stock, which can
be valuable for planning purposes. For example, registration and licensing can allow
municipal housing, commerce, and planning agencies to monitor fluctuations in the
number of rental units over time, which may help them plan for growth or reduction, or
manage situations like the foreclosure crisis.

Frequency of renewal: Localities vary in how frequently they require registration
renewal. For example, Kansas City, MO requires annual registration.® Some localities
require registration to be updated when there is a change in ownership, in addition to or
in place of renewal on a fixed term basis.

Registration fees: Many localities charge fees for property registration (detailed in a
later section). Some localities do not charge a fee, but a failure to register may result in
significant enforcement fees.®?

Rental Licensing

In lieu of a registration requirement, some localities require property owners to obtain
a license before renting a housing unit. To ensure the habitability of rental units prior
to tenant occupancy, localities may require an inspection as a prerequisite to a license.
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Examples of communities that use a licensing approach are Boulder, CO and Baltimore
M Practice Tip County, MD.&3

In the PRI context, the terms
. . . Ann Arbor prohibits occupancy of a dwelling unless it has a valid certificate of
license and registration may be
. compliance. After a property has been inspected and is determined to be in conformance
used interchangeably from one ] ) ] ) -
ol e e, Serretins with the code, the property owner is responsible for applying for the certificate of
- . . . compliance.®* Ann Arbor also has provisions for the issuance of a temporary certificate
municipal rental housing registration
. of compliance if, due to inspection service scheduling difficulties, an inspection cannot be
requirements are standalone - o
i h irati f ifi .
not tied to additional requlatory conducted prior to the expiration of a current certificate

schemes - and primarily serve In Washington, D.C., to obtain a license to operate a housing business, an owner must
the purpose of allowing a locality allow an inspection of the property to determine that it is in compliance with all applicable
to index and gather information building and housing laws and regulations.s¢

about its rental properties. In other

instances, municipal rental housing Similarly, Boulder utilizes a licensing scheme to ensure compliance with the city’s

registration requirements are the property maintenance code prior to occupancy.®” Boulder has provided that in cases
same as license requirements where an inspection uncovers deficiencies that cannot be corrected prior to occupancy,
and are part of a locality’s rental the owner or operator may apply for a temporary license, which is issued for a limited
housing inspection program. Some time if the number and severity of violations does not constitute an imminent health and
municipal PRI programs use the safety hazard to the public or to occupants.®8

term “certificate of compliance" or

“certificate of occupancy” in lieu of Frequency of Periodic Inspections

the term “license.” Whether in conjunction with a registration system or a licensing requirement, the defining

ivermeriae, T & et i ok characteristic of PRI programs is routine inspection of rental housing. As described

beyond PRI program titles and above, some localities require an inspection as a prerequisite to initial registration,

terminology to understand the actual licensing, or occupancy. Many PRI programs also require additional periodic inspections.

. . The frequency with which localities elect to conduct these inspections is often heavily
design and function of a program.
dependent on the extent of a locality's resources. In addition to periodic inspections,

certain events may trigger, accelerate, or decelerate inspections.

LOCALITY FREQUENCY OF INSPECTION

Los Angeles, CA Every 3 years
Baltimore County, MD Every 3 years
Boulder, CO At registration.

At renewal of license, which is required every 4 years.

Upon transfer of ownership.

Ann Arbor, Ml Not more than 2.5 years

Kansas City, MO Every 2 to 4 years, depending on compliance
Grand Rapids, Ml Every 2, 4 or 6 years, depending on compliance
Boston, MA Every 5 years for most properties.

Rental units belonging to chronic offender landlords
inspected every three years.

Problem properties inspected annually.
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Periodic Inspections on a Fixed Basis

Many PRI programs require inspections on a cyclical basis, usually every few years.
Baltimore County and Los Angeles require an inspection every three years.’”® Boulder
requires an inspection at registration, upon renewal of a rental license - generally every
four years - or upon transfer of ownership.” Ann Arbor specifies that the period between
inspections shall be no longer than 2.5 years.”

Inspection Frequency Based on Prior Compliance
‘/ A number of localities set a baseline standard for the frequency of inspections and
While a systematic rental housing then allow for deviation from that standard based on a property's record of compliance.

inspection program may require Several localities require less frequent inspections once a property owner establishes a

inspections on a fixed cycle, the actual record of compliance. In Kansas City, MO, for example, certificates of compliance are valid

timeline on which municipal inspectors for two years; however, owners may be issued certificates for up to four years if there

are able to work their way through have been no violations since the last date of certification.”
IEPREENS G GavEres Mausig, may, 1 Grand Rapids conducts inspections when owners apply for a certificate of compliance,
ST CEECS, [ [emgEr which is a prerequisite for occupancy.™ The certificate is valid for two, four, or six

years, depending on the record of compliance, the presence or absence of violations,
and the degree of compliance with the program'’s registration and fee requirements.’™
Grand Rapids will issue a six-year certificate if: the property has no violations and has
not changed ownership since its last certification; the owner applies for an inspection
and re-registers the property on time; and there are no outstanding fees, taxes, or
assessments against the property.” A four-year certificate is issued if the owner applies
for an inspection and re-registers the property on time, and the property is brought
into compliance with the code prior to expiration of the current certificate or within the
timeframe specified on any notice of violation.”” In other cases, Grand Rapids will issue a

two-year certificate.”®

Boston requires that properties covered by its program are inspected at least once every
five years, but it also has mechanisms to target bad actors and problem properties for
more frequent inspection.” For example, in Boston, owners of problem properties -

those which have received four or more sustained complaints for noise; or complaints

for noxious, noisome, or unsanitary conditions; or police calls for arrestable offenses

- must annually request an inspection from the city, and develop a management plan

to remediate the property’s persistent substandard conditions.®° Additionally, Boston
operates a chronic offender point system which tracks violations and assigns them a point
value. Owners who have accrued a certain number of points are classified as chronic
offenders and must request an inspection of each rental unit once every three years.?'

Self-Certification

A number of localities allow property owners to “graduate” into self-certification
programs if they have established a record of passing inspections with no violations.
Self-certification programs can give localities a way to allocate their limited resources
to properties most in need of inspections. It can also serve as an incentive for property
owners to ensure that their property complies with all applicable codes.
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Programs that only conduct
inspections during vacancies will
overlook units in poor shape, fail to
discover conditions that residents
might point out, and offer little
protection to long-term tenants.

In addition, because there is no
tenant to verify that needed repairs
are made, the locality may need to
spend additional resources checking
to make sure that property owners
comply with repair orders, or repairs
may not even be made.

Boston's program originally provided
for inspection upon change in tenancy
and depended on owners to report
turnover to the city.®? Notably, under
that program, 98 percent of the city's
20,000-plus inspections were the
result of tenant complaints rather
than reported turnovers. Boston
revised its program in 2012 to address
this issue, adding regular inspections
to all non-exempt rental properties.83

For example, in Sacramento, all rental housing properties are subject to routine periodic
inspection by the city.®4 Rental housing property may be placed in the self-certification
program if: (1) the inspector has found no violations, or all violations identified in the
initial inspection were abated within 30 days; (2) the property owner and local contact
representative are in compliance with all of the provisions in the housing code; and (3)
the property owner is not delinquent on any payments to the city of fees, penalties, or
taxes.®> Under Sacramento'’s self-certification program, property owners are responsible
- annually and upon a change in tenancy - for inspecting their housing units, making
repairs necessary to comply with the housing code, completing a self-certification form
for each unit, and providing a copy of this form to the occupants of the respective units.8®
Rental units included within the self-certification program are still subject to random
inspections.®” Properties in the program receive a discount on the Rental Inspection
Housing Program fee.88

Rental property owners in Santa Cruz can request to participate in the self-certification
program if the property is well-maintained and has had no code violations in the
preceding three years.®® In order to remain in the program, owners must annually self-
certify each residential dwelling unit and pay an annual self-certification fee.?° While
the city will generally inspect other units annually,” participants in the self-certification
program are subject to a reduced inspection cycle: twenty percent of the units on each
property (or at least one unit on smaller properties) are inspected not more than once
every five years, so long as the property does not deteriorate to the point of no longer
meeting eligibility standards for the self-certification program.®?

Vacancy Inspections

Some localities require inspections only when a unit is vacated due to a change in
tenancy.®® Inspections and repairs may be easier to conduct and less disruptive when

a tenant is not present. In addition, by conducting repairs before a tenancy begins, a
rental housing inspection program can help protect future tenants from being exposed to
dangerous conditions, such as deteriorating lead-based paint or fire hazards.

Notice of Inspection and Entry of Occupied Units

Notice of Inspection

Unlike most complaint-based inspections, proactive rental inspections are undertaken
without a request from the occupant. As a result, notice of a pending inspection serves
an array of critical functions. By informing tenants about the purpose and process of
inspections, notice can allay tenant fears, prepare tenants for a stranger to arrive at
door, and encourage tenants to permit entry. Giving tenants notice of the scheduled
date and time of an inspection can also increase the likelihood that a tenant will be
home and available to permit the inspector to enter. Notice also provides localities with
an opportunity to educate tenants and landlords about their rights and duties under
the law. Finally, notice can alleviate some privacy concerns that residents may have by
giving them the opportunity to, in advance of inspections, store personal items that are
unrelated to code enforcement.
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Notices should be clearly worded
and provided in a manner that takes
into account language and other
communication barriers.**

In developing notices and other
materials to support a periodic rental
inspection program, it is important
to look at local government policies
for guidance on language access.
Depending on the applicable federal,
state, and local laws, translation of
the notice into commonly spoken
languages may not only be a best
practice, it may be a requirement.

LANDLORD ENTRY

States often have laws defining the
reasons for which a landlord may
enter a rental property, and the
amount of notice a landlord must
provide to a tenant before entry.
Whether rental housing inspection
is a permissible reason for entry
depends on state and local law, and
this should be considered in designing
a proactive rental inspection
program.

In addition to the legal question, there
are also practical considerations

that may impact whether a PRI
program encourages or requires
landlord presence at inspections.
Tenants may be intimidated and not
feel comfortable talking openly with
an inspector in the presence of the
property owner or manager.®® This
dynamic may reduce the ability of the
code inspector to effectively identify
substandard living conditions.

Some programs notify property owners and rely on them to give notice to tenants.?®
However, the critical goals of notice are better served by providing notice directly

to tenants as well; in the cases where housing inspection is most needed to address
egregious code violations, landlords may be least likely to communicate notice to tenants.
Programs provide notice to tenants by mail, posting notice at the property, or both.°"98.9°

Tenant Consent to Inspector Entry

Under the 4" Amendment to the U.S. Constitution, tenants have the right to be secure

in their homes against unreasonable searches. At the same time, state and local police
power authorize laws that are reasonably related to the public health, safety, and welfare
of residents. The U.S. Supreme Court has recognized that local inspection powers are of
“indispensable importance to the maintenance of community health.”'°® There is a strong
government interest in preventing “even the unintentional development of conditions

which are hazardous to public health and safety.""*'

A government agent's entry into a private home without the tenant’s consent is
presumed to be unreasonable, unless there are emergency circumstances or a warrant

to justify the intrusion.’® Therefore, an inspector must have affirmative consent from the
resident prior to or at the time of the inspection. Programs may allow inspectors to obtain
tenant consent for entry at the time of the inspection'® or through a pre-inspection

consent form.'o4

Under a complaint-based inspection program, where the inspection is generally requested
by a tenant, securing permission is typically very straightforward. However, under a

PRI program, it may be more complicated for inspectors to get consent to enter from

the tenant, for a variety of reasons. For example, a tenant may be wary of government
inspectors, have privacy concerns, or even not understand why an inspector has come

to the residence. Moreover, the tenant may not be able to be present at the time of an
inspection due to work or other obligations.
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Education and outreach by municipal
and community groups, discussed
later, is often an effective strategy for
gaining tenant trust and cooperation.

MUNICIPAL INSPECTORS OR
APPROVED PRIVATE INSPECTORS
PRI programs may deploy municipal
inspection employees or contractors,
or allow licensed third-party
inspectors. Many programs, including
those in Los Angeles, Fort Worth, and

Sacramento, use municipal inspectors.

Other localities, including Boulder and
Baltimore, require property owners
to contract with a licensed home
inspector.’® In Boston and Seattle,
property owners may use public
inspectors or authorized private

inspectors.'®

These differing practices may proceed
from state law, historical practice,

or a political or economic decision

by a locality not to hire additional
municipal employees. For example,

in Washington, the state supreme
court examined the rental inspection
program of the City of Pasco, under
which (1) landlords could choose from
arange of public or private inspectors
and (2) landlords did not need to
furnish the city with details of the
inspection report - only a certification

of compliance based upon inspection.'®”

The court found that this program did
not constitute “state action” or violate
state or constitutional protections
against unreasonable search. This
ruling has affected how other
Washington cities have designed their

rental inspection programs.

While tenants often give consent to the inspector to enter, a tenant may deny consent
for any of the reasons mentioned above. Where necessary, PRI ordinances may empower
the locality to seek an administrative inspection warrant from a court of competent

jurisdiction.08.109.110

Scope of Inspection

PRI programs must designate whether inspections will include: (1) exteriors of buildings;
(2) interior common areas; and/or (3) individual units in a building.

Exterior Inspections

Many programs include exterior inspection, while some focus exclusively on exterior
buildings, yards, and, sometimes, common areas of buildings. Exterior inspections can
help to identify nuisances and blighted property, and prevent crime and fires. Analysis

of data from the American Housing Survey, conducted by the Census Bureau for the U.S.
Department of Housing and Urban Development, has found that exterior and interior
conditions are related: the greater the number of certain exterior problems, the more
likely that housing has associated interior problems. For example, a sagging roof portends
interior problems with pests and moisture. However, an exterior inspection alone cannot
identify unsafe and substandard conditions, such as electrical, plumbing, and structural
problems, that reside within the rental unit or the building's stairs, hallways, and other

common areas.">"3

Kansas City, Missouri's program conducts inspections of exteriors of buildings, accessory
buildings, and yards; in multi-unit buildings, it also conducts inspections of common areas.
It only inspects the interior of units that are vacant at the time of the inspection.™

San Francisco conducts periodic inspections of the exterior and common areas of
apartment houses and hotels,">and will only inspect the interior of dwelling units upon
the receipt of occupant complaints, or if it is determined that an interior inspection is
reasonably necessary to determine whether a housing code violation exists."®
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Beginning a PRI program with
exterior inspections and vacant unit
inspections may be one strategy for
launching a program in communities
with obstacles to systematic interior
inspections.

RESOURCES FOR HEALTHY
HOUSING INSPECTIONS

U.S. Centers for Disease Control

and Prevention’s Healthy Housing
Inspection Manual, developed for
environmental health professionals,
inspectors, and others, has a visual
assessment data collection form

as well as a resident questionnaire.
The U.S. Department of Housing

and Urban Development (HUD) has
developed a rating tool for health and
safety hazards based on a tool used in
the United Kingdom."” The Pediatric
Environmental Home Assessment was
created to assist health professionals
during home visits."®

Interior Inspections

The most comprehensive systematic rental housing inspection programs mandate interior
inspections of rental units, to ensure that the areas where tenants spend most of their
time are in safe and healthy condition.

Most municipal code enforcement departments have procedures and checklists that
identify what inspectors should look for when conducting an interior inspection of a
residence." 2% These materials, usually designed for complaint-based programs, can
be easily adapted for proactive rental inspection programs. However, the process of
implementing a systematic rental inspection program can also afford an opportunity to
review other aspects of code enforcement, such as the scope of interior inspections, to
ensure that the program effectively protects the health of residents.

Sampling formulas: Often, localities cannot devote all the resources necessary to inspect
every unit in multi-unit buildings. Instead, these localities may use sampling formulas.

In Sacramento, for example, the inspection of a multi-unit building includes all common
areas and a random sampling of no less than ten percent of rental housing units.”' If

the inspector determines that a property is in violation of any standard, the inspector is
authorized to inspect additional, or all, units of that property.'??

Seattle uses a different formula: in buildings containing 20 or fewer units, a minimum of
two units must be inspected. In buildings containing more than 20 units, 15 percent of the
rental units must be inspected, up to 50 rental units in each building.”?3
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It is important that code enforcement
officials independently determine
which units to sample, rather than
letting owners select which units are
to be inspected. This ensures that
representative units, not just the
best-maintained ones, are inspected.

LEAD HAZARD INSPECTIONS

While lead-based paint was banned for residential use in 1978, lead remains a health
hazard for those who live in housing constructed prior to 1978, particularly for children.

Some PRI programs specifically address lead hazards. Rochester, New York, for example,
requires all multi-unit buildings to undergo visual assessment for deteriorated paint and
bare soil violations as part of housing inspection.’?* Owners of housing containing five
or fewer units in identified high-risk areas are responsible for having dust samples taken
and tested, and submitting the results to the Lead Inspection Unit.”> When enacting

the law, Rochester established a citizen advisory group to assist with public education
and implementation.”?® An independent evaluation of the ordinance found that by 2010
(four years after the law was enacted), the city had inspected nearly all pre-1978 rental
units.’””” This evaluation suggests that the lead law contributed significantly to declines
in children's blood lead levels.”?® In addition, 94% of units passed visual inspections

and 89% of units tested passed dust wipe inspections - much higher rates than were
predicted based on prior local and national studies - indicating lead safety of rental
housing had improved since enactment of the law.”?® Finally, while property owners had
concerns that the cost of complying with the law would cause widespread abandonment
of rental properties due to low property values and narrow profit margins in Rochester’s
rental housing market, that scenario did not transpire.'°

Washington DC's law requires rental property owners to obtain a clearance report from a
licensed professional, indicating that there are no lead dust hazards or deteriorated paint
in any pre-1979 homes that are to be occupied by a family with a child.”'
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Enforcement to Address Code Violations

One of the most important elements of any rental inspection program - complaint-based
or proactive - is enforcement when violations are discovered. Implementing appropriate
remedies for identified code violations (and when a property owner fails to make repairs)
helps ensure that program goals are met and tenants are protected from substandard
housing conditions.

Localities use a range of tools to enforce property maintenance, housing, sanitary, and
health laws. The methods a locality may use are often dependent on state law and on
what powers the state delegates to localities.

Generally, the move from a complaint-based system to proactive rental inspection doesn't
require major changes in the types of actions taken in response to violations. However,

if a locality's existing complaint-based rental inspection program is facing enforcement
challenges, the locality should take the opportunity to address these challenges in
designing and implementing a more comprehensive program.

The primary goal of PRI programs is to ensure that housing is properly maintained. When
an inspection reveals a substandard condition in a covered dwelling, most localities will
issue a notice or order to comply, setting out the owner’s rights and obligations, as well
as the consequences of continued non-compliance.’® The order will typically specify a
time window for compliance. Los Angeles, for example, allows no more than 30 days for
correction of non-serious violations, with the possibility of an extension if significant
progress has been completed by the end of 30 days."® For violations that pose a serious
risk to the health or safety of the occupants or the public, Los Angeles requires that

the substandard condition must be abated (repaired) in no more than 14 days, with no
possibility of extension.”®4

If a violation poses an imminent danger to the health or safety of tenants, most programs
move quickly to remedy the situation. In Los Angeles, the city can order that the landlord
fix the violation within 48 hours, and then re-inspect the building within the next 24
hours. If the condition has not been abated, the city is authorized to make the repair and
then require the property owner to reimburse the city.”*>

Fines, which are a common component of program enforcement when an owner fails to
‘/ make repairs in a timely manner, are discussed further in the Funding PRI Programs

To prevent evictions and maximize section (see page 19).

the number of units that can be . . .
u unt A few interesting enforcement approaches are described below:

“saved" and preserved in the rental
housing market, PRI programs Rent Escrow Accounts

should strive to exhaust all options One interesting feature of the Los Angeles Systematic Code Enforcement Program is the

for bringing a failing or illegal unit up city’s Rent Escrow Account Program (REAP), which is activated when a property owner

to code. fails to fix code violations within the time allotted. After a hearing on the violations, the
property units may be ordered into REAP by the manager of the Housing Department.
When a property is in REAP, tenants receive a rent reduction for the cited code violations
at the property and are given the option of paying their reduced monthly rent into an

escrow account or to the landlord. The city records the Notice of REAP as a property lien,
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For clarity, in developing a rental
licensing program, a locality might
consider specifying that an owner’s
failure to obtain a license is a valid
defense that a tenant can use against
eviction proceedings.

CDBG FUNDING

Code enforcement is an eligible
expense under Community
Development Block Grants (CDBG),
which are provided by HUD on

a formula basis to entitlement
communities (cities and urban
counties), and to states for
non-entitlement communities.® The
International Code Council recently
published guidelines for code officials
regarding the use of CDBG funds for
this purpose.”®”

which may restrict refinancing or sale of the property. The property owner is assessed

a monthly administrative fee per rental unit. To clear the title of the REAP Notice, the
property must come into compliance with codes and all fees due the Housing Department
must be paid.”®® The Housing Department contracts with several nonprofit organizations
to provide outreach to tenants about the program and to assist landlords in expediting
compliance.”®

Registration as a Prerequisite to Eviction Actions

Anne Arundel County, MD, requires that property owners obtain a rental license before
renting residential property consisting of two or more units."°In an eviction action
brought by an owner who had failed to obtain the required license, the Maryland Court of
Appeals, the state’s supreme court, held that the owner could not evict a tenant before
complying with the county licensing requirement.'*!

Monitoring Substandard Properties

In 2007, faced with a backlog of unresolved substandard housing cases and a slow rate of
compliance, the city of Lansing created a new program to track and monitor unsafe and
substandard housing: the Neighborhood Enhancement Action Team (NEAT). NEAT tracks
properties that have been ‘tagged' as unsafe for habitation based on internal or external
conditions. A tagged property is transferred to the NEAT program after 90 days of
noncompliance. For every month that the violations are not addressed, the landlord incurs
a $150 fee. Property owners are not charged the fee if they can demonstrate progress
toward habitability. This incentive has had a dramatic effect on the number of tagged
properties in the city, which has steadily decreased from 740 in 2007 to 362 in 2013 (224
of which were NEAT properties). At the start of the program, about half of the properties
had been tagged for 5-7 years; ten months into the program, the average length of time a
property was tagged had dropped to 147 days.'*?

Funding PRI Programs

Most systematic rental inspection programs are funded, solely or in part, by fees levied
against property owners. Localities commonly impose fines and penalties for housing
code violations or other program violations. Examples of fee schedules from a number of
localities are described below.

Registration, license, and program fees: Localities commonly charge registration,
program, licensing, or certificate fees to cover the costs of implementing and
administrating a proactive rental inspection program. These fees are often charged
based on the size of the rental property. For example, they may be determined based on
the number of rental units; or apportioned at different rates for small, medium or large
buildings; or assessed by square footage.

Localities may charge these fees on a one-time or recurring basis, depending on the
nature of the fee and the length of the program cycle. For example, Antioch, CA charges
a one-time initial registration fee when a property enters the program.'** In contrast,
Santa Cruz, CA charges an annual registration fee and requires that landlords annually

reregister all rental units.'4
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Relying heavily on penalties to
sustain a program may result in

an unpredictable funding stream.
Sacramento began its PRI program
with a focused pilot program. The
city anticipated that the cost of the
program would be offset by the
revenue from fines and penalties."®
However, with the implementation

of the pilot program, property
owners brought their properties

into compliance more quickly than
anticipated. As a result, the pilot
program assessed significantly fewer
penalties and generated less revenue
than expected.“® To help ensure that
the program could be self-sustaining,
Sacramento adopted a different fee
schedule when implementing its
city-wide program.'#”

Inspection fees: In addition to registration, licensing, or programming fees, some
localities assess inspection fees annually (or for each period of a program'’s cycle)

for units subject to mandatory inspection; others assess inspection fees only when

an inspection is to actually take place. Localities with self-certification programs may
discount or waive the inspection fee for units that are owner-inspected, although they
may charge a separate self-certification fee.

Re-inspection fees: Most localities charge a reinspection fee to cover the cost of
additional inspections after violations are uncovered during an initial inspection.
Targeting these costs to property owners not in compliance can keep fee costs down
for landlords who do maintain their properties appropriately. As an incentive for owners
to remedy code violations, some localities will only charge this fee on the second or
subsequent reinspection, if violations have not been corrected within a specified period
after the initial inspection.

Other fees: Some localities impose a fee for rescheduling or for missed appointments.
Several localities impose penalties for late payment of any of the required fees. Where the
locality provides for abatement of code violations, the abatement fee may cover the costs
incurred by the locality, including administration and labor.

Penalties/Fines for violation: Localities may impose administrative or civil (monetary)
penalties for violations of the proactive rental inspection program and property

maintenance codes. Localities sometimes impose criminal fines as well.'*®
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A Sample of Fee Schedules for PRI Programs

KANSAS CITY, MO
Residential Rental

Registration and
Inspection Program'+®

SACRAMENTO, CA
Rental Housing
Inspection Program'®°

BOULDER, CO
Rental Licensing
Program™'

SANTA CRUZ, CA
Rental Dwelling Unit
Inspection Program'®?

WASHINGTON, DC
Rental Housing
Business License'™?

Program fee

$16 per year

$35 per unit, for
buildings with three
or more units,
charged at the
issuance or renewal
of the license

(not to exceed $2000
biennially)

License or
Registration fee

No fee to register

Delinquent
registration fee

$70 per building
charged before a
rental license is

$45 per year per
building

$21.50 annually per
unit at the initial
issuance of the

for properties not icsc?:eer(ijn?;r;ﬂiﬁid’ license
registered by 1/31:
ssgo ” Februyar/y within the building
increasing by $50 per In addition, $70
month, to a maximum per unit for units
penalty of $500 attached to a building
Additional $200 per but '”:""d“a”y
month per structure OWIE
for failure to register
Self-certification Inspection fee waived 20% of units @ $20
fee for units in self-cert per unit
program
Inspection fee $127 per unit for $250 per inspection | $20 per unit, to
rental housing units performed cover the cost of an
subject to mandatory annual inspection
inspections and one compliance
$127 per unit for reinspection, if
each additional unit necessary
inspected because of Not paid by units in
a violation discovered the self-certification
on the property program
$80 rescheduling fee
Reinspection fee | $100 for second and | $127 per unit for $107 per hour, $90 for any

each subsequent
re-inspection

reinspection of each
rental housing unit
that fails to correct
violations within the
required timeframe

payable if the owner
fails to correct any
violation after the
first compliance
reinspection

reinspection of a
licensee's premises
for routine housing
code violations

Penalties

changelabsolutions.org

Localities may also impose civil and criminal penalties for violation of a rental housing inspection ordinance or other

applicable city codes
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Evaluation

Evaluation is an important, though often overlooked, component of government
programs. The purpose of PRI programs is to preserve housing stock, improve habitability
for tenants, and ensure that the locality receives property taxes. In these days of
shrinking public resources, it is important to make certain that programs achieve their
desired outcomes. Also, to ensure effective funding mechanisms, it is necessary to
evaluate the costs of programs versus the revenue generated by their fees and penalties.

Under Boston's systematic rental inspection program, an annual report must be provided
to the city council detailing the activities of the program, including the number of
inspections requested and performed each month by the various types of inspectors,
the total number of violations identified through inspections, the number of exemptions
requested and granted, the number of violations prosecuted, the amount of fines levied
and collected, and an overall assessment of the program and plans for improvements.’>*

Beginning in 2014, Seattle, which adopted a periodic rental inspection program in

2012, will require an annual report to the city council that will include an evaluation of
properties’ registration status (including details about any previously unidentified housing
units that have been discovered); property owners' compliance in allowing inspections to
be completed within the applicable 60-day timeframe; the results of inspections where
properties have a previous history of violations; whether the program fees actually reflect
the program costs; the number of inspections that have resulted from complaints; the
extent to which the civil warrant process has been used; and any audits and findings on
inspections.’>®

Kansas City, MO requires its city council to review its program provisions and
requirements at least every two years to determine whether to maintain, modify, or
terminate the program.'s®

Staff in Santa Cruz, CA will provide their city council with a report of rental housing units
saved and lost following the first round of proactive registration and inspections.’’
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VENTURA, CA:
INNOVATIVE SOLUTIONS

In the initial phase of the city's
proactive inspection program,
inspectors in Ventura, CA found 15
illegal converted rental units—just a
small fraction of the 300-500 such
units that officials believe exist. In
order to meet the city's commitment
to address substandard housing and
promote a healthy environment, staff
made an innovative recommendation,
informed by a collaboration with
community members: Grant amnesty
toillegally converted units for 30
months, suspending all fines and
penalties while owners brought

the units up to code. Eligibility

was confined to second units on
properties that allowed residential
use, with an occupancy date prior to
the city council's initial action.

Low-income landlords were also
eligible for newly created Affordable
Rental Housing Preservation Loans
to cover the cost of compliance, on
the condition that tenants be charged
federally established affordable

rates for the duration of the 15-year
loan term."*® The program includes
an educational component, bases
fees on the in-service date (when

the property was first occupied),

and waives zoning violations that

do not impact health and safety,
including setbacks, lot coverage, and
on-site parking requirements. As of
August 2013, the city had received 53
applications, and had inspected and
approved 41 properties, with another

5in process.”®

PRI programs can yield important improvements in a locality’s housing stock. But they
may also amplify many of the challenges that arise with traditional complaint-based
programs, because (1) proactive inspection programs typically bring inspectors into
contact with a much wider cross-section of a locality’s housing, and (2) inspections are
not initiated exclusively by tenant complaints. In some cases, code enforcement activities
can potentially result in displacement of tenants. This section examines some common
challenges, and the following section offers strategies for addressing these challenges to
maximize the effectiveness and benefits of PRI programs.

Uninhabitable and “lllegal’” Units

In extreme cases, an inspector may find substandard conditions that immediately
threaten the health and safety of residents. PRI programs should include measures that
require landlords to fix properties quickly; however, in the worst cases, the locality may
require a tenant to vacate the property.

Inspectors may also encounter “illegal” units: units that have not been registered or
licensed, and units that exist in violation of zoning or building codes. Where possible,
localities should aim to bring units into compliance to preserve rental housing stock.

Where uninhabitable or illegal units cannot be brought into compliance, relocation
programs and supportive social programs, discussed in more detail below, are critical to
ensure that tenants remain housed.

Tenant-Side Code Violations

Because PRI program inspectors are not only invited into rental housing units by tenants
filing complaints, they are more likely to uncover tenant-side code violations or illegal
occupancies than they would under complaint-based programs. Because the central

goal of proactive rental inspection programs is to maintain housing in safe and healthy
condition, code enforcement should prioritize remedying such violations rather than
displacing tenants from their homes.

Hoarding: About three to five percent of Americans suffer from hoarding.!60 6!162.163
Severe hoarding not only puts a tenant and other occupants of a housing unit at risk, but
may place neighboring residents at risk of fire, disease, or infestation of vermin.!64.165.166
This disorder is not widely understood and localities often struggle with effective ways

to address hoarding.'®” For example, one study out of New York found that “almost a
quarter of individuals seeking help for housing problems from a community eviction
prevention organization met the criteria for [hoarding disorder]; only about half of these
individuals were receiving mental health treatment.”'®® However, as hoarding is a form of
mental illness,'®® localities should identify ways to assist hoarders without rendering them
homeless."70 1
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DISPLACEMENT AND HEALTH

Like substandard conditions,

housing instability, displacement,

and homelessness have significant,
negative impacts on health. Children
and adults who experience housing
instability and homelessness are at
greater risk for poor health than those
in stable housing.'”? Stable housing
can improve mental health outcomes
for residents, reduce stress-related
health outcomes, and provide a stable
foundation for accessing other critical
social and health services.

v

As localities aim to improve the health
of families and communities through
code enforcement, it is critical that
they consider and address any
potential for displacement, to ensure
that health gains through better
housing conditions are not paired with
health losses through displacement.

For example, there are over 20 hoarding task forces across the state of Massachusetts,
organized by a range of agencies, including county health departments, senior services
agencies, housing authorities, local governments, and housing nonprofits. These

task forces are supported by a Statewide Steering Committee on Hoarding (SSCH),
facilitated by MassHousing, a housing nonprofit. The SSCH was created to bring together
professionals from different sectors to address the complex psychological and policy
issues associated with hoarding. To date, the SSCH has conducted trainings for over
2,000 people, and has developed a risk assessment tool."" 175

Overcrowding: Overcrowding of units, especially in localities with expensive or tight
housing markets, is another challenge for PRI programs. Low-income residents may have
few alternatives to shared housing.” "7 However, where inspectors find that occupancy
levels violate applicable codes, tenants may be displaced.

Rent Increases

When property owners make substantial repairs to a rental unit, they may pass the

cost of repairs along to tenants in the form of significant rent increases. However, by
identifying conditions early, periodic rental inspection programs may also help limit the
cost of deferred maintenance. In addition, some states have laws that prevent landlords
from collecting rents if a municipal inspection has identified violations and repairs remain
outstanding after a reasonable time."”®
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STRATEGIES FOR SUCCESS

As increasing number of localities have enacted PRI programs, a number of strategies
have emerged to address the above challenges and ensure successful programs. We
highlight a few below.

Involve Diverse Stakeholders in Designing the Program

As described above, PRI programs differ from locality to locality. The most effective
programs are targeted to local housing stock characteristics and the specific concerns

of the community. In taking this approach, proactive code inspections program should

be designed with input from diverse stakeholder groups.'” In Seattle, for example,

the city council required the Department of Building Inspections to convene a

Residential Rental Property Licensing and Inspection Stakeholder Group, which would
issue recommendations for the Rental Registration and Inspection Ordinance.'®® The
stakeholder group met almost a dozen times over a six-month period, with the assistance
of a professional facilitator and mediator. The input of all represented groups was carefully
documented.™®

Involve Community-Based Organizations in Implementation

Proactive rental housing inspection programs bring code enforcement officers into
contact with a broader cross-section of residents than do complaint-based programs -
including many residents who have not affirmatively sought out housing inspections.

In order to help educate tenants and landlords about rental housing inspections, allay
resident concerns, and ensure effective implementation of inspections, some localities
have involved community members and nonprofit organizations in the implementation of
their programs.
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In Los Angeles, after repeated incidents in which city inspectors were unable to gain
entry into homes for lead inspections, the Healthy Homes Collaborative, an association
of community-based organizations, partnered with the Los Angeles Housing Department
and the L.A. County Department of Public Health to ensure that violations are repaired
safely. Under the partnership, a member of the collaborative visits selected homes

prior to scheduled city inspections. The collaborative representative assists residents

in preparing for inspections by educating residents about lead hazards and lead-safe
work practices, providing information and referrals about blood lead testing and how to
report unsafe repair work, listing potential defects, and informing residents of their legal
rights.’®2 Significantly, city inspectors who visited properties that were pre-visited by
collaborative staff have gained entry 80 percent of the time, compared with 20 percent
for homes that were not pre-visited.'®?

Similarly, with difficult cases, such as those involving hoarding, overcrowding, or potential
displacement, housing inspectors should collaborate with social and legal services
agencies and community organizations, which can assist tenants by helping them access

critical supportive services.

Provide Training for Code Enforcement Staff

As proactive rental inspection programs bring inspectors into wider contact with
residents, it is very important that officers be able to interact effectively with a diverse
population. In tandem with implementing proactive rental inspection programs, localities
can provide training to code enforcement officers to ensure that they are prepared to:
conduct inspections in a culturally sensitive manner; be attentive to the special concerns
of particular groups (e.g., seniors, undocumented persons); and employ effective
strategies to overcome language and other communication barriers. In particular, having
multilingual inspectors and support staff ensures that all tenants are able to communicate
effectively throughout the inspection process.

The Boston Inspectional Services Department briefs and trains other city staff who might
interact with the program, such as the building division. Division heads are briefed on the
program'’s budget, staffing, and operations at biweekly meetings.'®

Provide Education, Outreach and Ongoing Support for Landlords
and Tenants

Unlike complaint based-systems, PRI programs affirmatively aim to interface with most
landlords and tenants. Ensuring that all parties understand the program and their
obligations under the program helps to ease the transition.

A number of localities have developed programs to help educate landlords and tenants
about the rental inspection program and their obligations; many also provide written
materials and checklists for tenants and landlords on applicable housing code provisions.
Other localities carry out far-reaching publicity campaigns, including billboards, posters
on bus shelters,'® and notices on property tax and water bills.'® Los Angeles conducts a
full range of workshops and monthly drop-in sessions to address questions.'®” Sacramento
requires that owners distribute city-approved forms concerning tenants’ rights and
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responsibilities before the commencement of any tenancy.'®® With the support of the
mayor's office, Boston's Inspectional Services Department holds monthly landlord seminars
to discuss the rental registration program and inspection process. These seminars are
scheduled in the evening to encourage attendance.'®'9° Kansas City, KS, staff are working
with a local community college to develop an online training program for landlords."
Programs should also work with tenant housing organizations and legal aid organizations
to ensure that tenants can understand and assert their rights.

Implement Complementary Programs

Finally, PRI programs can be more effectively implemented when the locality also puts into
place complementary programs to address related housing issues.

Funded relocation: Funded tenant relocation assistance programs help ensure that
displacement resulting from code enforcement efforts doesn't result in housing instability
and homelessness, which have significant negative health impacts.'”>193 94 os Angeles, for
example, has a Tenant Relocation Assistance Program, which entitles a tenant to financial
assistance from the property owner to find new housing."”> Often, relocation programs will
provide different levels of funding for temporary and permanent displacement. In some
instances, owners may be unable or unwilling to pay relocation fees to tenants promptly

- or at all. For this reason, and because low-income tenants often lack sufficient assets to
move readily, it is critical that localities set aside designated funds to pay tenants when
landlords cannot. Municipal relocation ordinances sometimes allow the locality to place a
lien on the property to recoup these relocation payments from the owner.
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Financial assistance for low-income landlords to make repairs: There are some
instances where low-income property owners may be unable to make repairs on rental
properties, a situation magnified by the recent mortgage and credit crises. Financial
assistance for low-income landlords can help ensure that needed repairs get made.

Rent control: As mentioned in the previous section, tenants may be subject to rent
increases after a landlord conducts repairs to bring a unit into compliance. In some
localities, where permitted under state law, rent control laws may protect tenants from
sharp rent increases by limiting allowable pass-throughs of program fees. For example, in
Los Angeles, landlords are permitted to pass through the registration and inspection fees
onto tenants, but if they do so, they must pass the charges along as prorated monthly fees
so that tenants can absorb the cost over the course of a year.”®In addition, while localities
with rent control ordinances allow landlords to recoup their capital improvement costs
from tenants, they may require that the costs be recouped in a gradual fashion over a
period of time, such as several years."””

Public access to code violation information: By providing tenants and the public

with readily available registration status and code violation information about specific
properties, localities can incentivize rental owners to comply with registration
requirements and give the community tools for enforcement as well as critical information.

Grand Rapids provides online access to its lists of registered properties, allowing tenants
or prospective tenants to easily find out whether properties are registered and whether
registered properties have certificates of compliance.””® Boston will maintain an online,
searchable Chronic Offenders Registry that includes a list of landlords who regularly fail to
correct problems.'®

In an effort to increase prospective tenants’ access to rental property information,

Code for America, in collaboration with the City of San Francisco and other industry
stakeholders, developed a reportable, uniform data standard for housing code
violations.2°° By adopting a uniform data standard, San Francisco ensures that the data
is available for use in additional applications - the sum effect of which is to increase
consumer access to housing information. A number of other localities have also
committed to adopting the standard, including Las Vegas, NV; Kansas City, MO; Gary and
Bloomington, IN; Olathe, KS; and Bayside, WI.2°'
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CONCLUSION

Health and housing are tightly connected. To protect residents from an array of housing
related health risks - such as asthma, allergies, lead poisoning, and injury - localities

must ensure that local housing stock is well-maintained and in compliance with applicable
housing and property maintenance codes. Proactive rental inspection programs can
effectively achieve this by: addressing housing conditions before they become severe;
protecting vulnerable tenants who often fall through the cracks of a complaint-cased
system; and preserving critical housing stock. At the same time, PRI programs can benefit
landlords and communities by protecting the property values of rental housing and
neighboring homes.

There are many different ways to design a municipal PRI program. The most effective
programs will be tailored to the characteristics of the local rental housing stock, factor in
on-the-ground political and resource limitations, anticipate potential challenges in adoption
and implementation, and incorporate broad-based strategies to ensure that local rental
housing remains not only safe and healthy, but stable and affordable for all tenants.
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Oakland, CA 94612
510.302.3380

changelabsolutions.org

MEMORANDUM

To: c/o Paul Haan, Executive Director, Healthy Homes Coalition of West Michigan, Grand
Rapids, MI Asthma Team, Nemours Learning Labs

From: Cesar De La Vega, JD, Changelab Solutions
CC: Manel Kappagoda, JD, MPH, ChangeLab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Making the case for the integration of health and housing through case studies and cost-
benefit data.

Date: November 13, 2017

The following memo provides a framework for making the case for the integration of health and housing
through case studies and cost-benefit data. The memo then briefly presents case studies on Medicaid
reimbursement for home-based asthma interventions. The content in this memo is provided for
information purposes only and does not constitute legal advice. Changelab Solutions does not enter
into attorney-client relationships.

Research Process

To understand the state of housing in Grand Rapids and across Michigan, we reviewed the Michigan
Department of Community Health’s Healthy Homes & Lead Poisoning Prevention Program’s 2012
document “Michigan Healthy Homes Statewide Strategic Plan,” (“HH Strategic Plan”). In addition, we
looked at data from the American Community Survey on Grand Rapids’ housing stock. To put the
housing data into context, we looked at state-specific information from the Census Bureau data and the
National Low-Income Housing Coalition on income and rents as well as health data for specific zip codes
in Grand Rapids.

We searched for and consulted resources provided by Green & Healthy Homes Initiative (“GHHI”), the
National Center for Healthy Housing (“NCHH"), and Enterprise Community Partners (“ECP”) for data on
the various costs related to unhealthy housing and related health hazards (e.g., asthma and lead
poisoning), as well as data on the positive return on investment for healthy housing interventions. We
also spoke with Regional Asthma Management Prevention (RAMP), a project of the Public Health
Institute, to glean additional useful resources. We reviewed California’s state-level housing bills' and the
CA Department of Housing and Community Development’s recent statewide housing assessment draft
for instructive language making the connection between housing and health. (California is in the midst
of a housing crisis and recently passed a slate of housing bills that promote healthy housing by

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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increasing access to affordable housing). Finally, we searched for case studies and best practices
demonstrating the effectiveness of integrating health and housing.

The research findings are broken out into four main sections: (1) framing the problem within the context
of the local health and housing landscape; (2) cost-benefit analyses of healthy housing interventions; (3)
health and housing case studies; and (4) case studies on Medicaid reimbursement for home-based
asthma interventions.

Framing the Problem Statement within the Context of the Local Health and
Housing Landscape

Before making the case for the integration of housing and health interventions through case studies and
cost-benefit analyses, it is important to frame the problem statement within the context of the local
health and housing landscape. This allows the target audience’s understanding of the problem to shift
from the theoretical to one grounded in reality. The following section frames the housing and health
problem statement and sets the local context specific to Grand Rapids, M.

1. Health and Housing: Framing of the Problem.

The connections between housing and health are well established. Housing is an important determinant
of health, and a growing body of evidence links housing quality with infectious and chronic disease,
injuries, poor nutrition, and mental disorders. Substandard housing conditions can cause health
problems. The strategies to address substandard housing problems are widely known and include
repairs; mitigation; effective code enforcement programs; green building rehabilitation; and proactive
resident education on healthy homes. The challenge lies in determining how to finance these
interventions and who should address them. The burden of remediation often falls on landlords but it
can be difficult to move them to action. Low-income tenants and homeowners do not have the
resources to finance repairs themselves. Addressing these issues requires a collective effort that brings
together local housing and public health professionals, elected officials, community members, and other
stakeholders.

When talking about solutions to unhealthy housing, it is important to agree on a definition of healthy
housing. ChangeLab Solutions defines healthy housing as being safe, stable, and affordable for everyone.
GHHI lists eight elements for a “green and healthy home” that support the well-being of the people
living inside. The benefits of healthy housing are so extensive that doctors have starting referring to
safe, stable, and affordable housing as a vaccine.

RESOURCE

Changelab Solutions’ tool “Under One Roof: Model Healthy Housing Policies for Comprehensive
Plans,” is designed to make it easier for localities to address health in housing policy. The Introduction
contains a series of resources to learn more about the links between housing and health.
http://changelabsolutions.org/node/5659/product/5427.
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2. Grand Rapids Health and Housing Context.

The Michigan Department of Community Health established the Healthy Homes and Lead Poisoning
Prevention Program to “improve the health and safety of Michigan citizens by changing home
environments through education, prevention, intervention, and collaboration among housing and health
professionals at local and state levels.” Hazardous health outcomes such as lead poisoning, asthma and
allergies, unintentional injuries, and lung cancer are linked to housing hazards such as deteriorated lead-
based paint, mold, and structural defects, which are most often found in older, poorly maintained
properties. The HH Strategic Plan states that housing in Grand Rapids tends to be older and populations
are often subject to more adverse economic conditions than other communities in the state. According
to the 2015 American Community Survey, 66.1% of owner-occupied housing units and 54.9% of renter-
occupied housing units in Grand Rapids were built before 1960. The federal government banned the use
of lead-based paint in 1978.

Using the World Health Organization’s estimate that 44% of the asthma burden worldwide is due to the
environment, the “Michigan Healthy Homes Statewide Strategic Plan” estimates that 420,720 asthma
cases in 2010 and slightly more than 48 deaths in Michigan in 2006 were attributable to environmental
factors. The state has a higher mean number of school or work days missed because of asthma, as well
as a higher number of asthma related hospitalizations, compared to federal targets. The Michigan 2012-
2014 asthma hospitalization rate was 12.54 per 10,000 people; however the 49507 zip code, which
includes much of southeast Grand Rapids, had an asthma hospitalization rate of 20.02 per 10,000
people, approximately 60% higher than the state rate. Over 40% of homes in this zip code were built in
1939 or earlier. This zip code also leads the state in the number of pediatric lead poisoning cases, and
has experienced a 40% increase in this number from 2014 through 2016. Lead poisoning rates are also
rising in 49503 and 49504, two high poverty, high minority neighborhoods in Grand Rapids. These
neighborhoods, however, do not share the high asthma hospitalization rate found in 49507.

In addition to the physical condition of the home, it’s also important to look at another healthy housing
factor within the local context: affordability. Wages have not kept up with the cost of housing in Grand
Rapids. According to census data, median household income in Grand Rapids rose 5% from 2010 to
2015. During this same time frame, median gross rent in the city rose by nearly double that rate (9.4%).
According to the National Low-Income Housing Coalition, a Michigan resident requires an hourly wage
of $16.24 to afford a two-bedroom rental. A person working at the $8.90 minimum wage would have to
work 73 hours a week to afford a modest two-bedroom rental home at fair market rent. The data
regarding Grand Rapids’ housing landscape make it a prime candidate for the integration of health and
housing interventions. The older housing stock is of particular concern.

If the Grand Rapids team feels there are gaps in local data, they may want to consider conducting a
community needs assessment (“CNA”). GHHI recommends conducting an in-depth CNA to help make
the business case for home-based asthma interventions. According to GHHI, the CNA can identify many
areas where a community is not spending enough to address serious unmet public health needs as well
as areas where a community is spending too much in a way that leads to excessive and redundant
capacity, the goal being to make the case for shifting resources appropriately.
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Cost-Benefit Analyses of Healthy Housing Interventions: Who Pays and Who
Saves?

According to GHHI, 30 million families live in unhealthy homes. Further, over $100 billion in taxpayer
funding is spent each year to address the impact of asthma, slip and fall injuries, and lead poisoning.
GHHI also points to a shortage of affordable and safe housing for extremely low-income households:
only 35 affordable units for every 100 households. According to GHHI, “poor quality housing with
hazardous conditions is increasingly common for low and moderate income households coupled with a
limited availability of safe and affordable housing.” Below, we summarize GHHI’s cost-benefit analyses
for asthma and lead poisoning interventions.

1. Home-based Asthma Interventions Cost-Benefit Analysis.

According to GHHI, asthma is a $50 billion problem in the U.S., and 40% of those costs are tied to_poor
quality home environments not addressed by Medicaid. GHHI notes that asthma is the leading cause of
school absences and third-leading cause of hospitalizations among children. Emergency department
visits for asthma cost between $500 - $1,000, while hospitalization costs can range from $7,000 -
$20,000. GHHI has found that home-based interventions with managed care and remediation of
environmental asthma triggers have “proven to reduce hospitalizations, emergency department visits,
and other expenses,” and “can generate healthy ROI from medical cost savings.” GHHI cites a published
article in the American Journal of Preventive Medicine that presented a systematic review of home-
based, multi-trigger, multicomponent interventions with an environmental focus (e.g., environmental
remediation and general asthma education) and reported the effectiveness of the interventions in
reducing asthma morbidity among children and adolescents. The benefit/cost ratios ranged from 5.3 to
14.0, meaning that for every dollar spent on the intervention, the monetary value of the resulting
benefits (in 2007 dollars) was between $5.30 - $14.00, which included benefits such as averted medical
costs or productivity losses.

RESOURCE

In 2014, the National Center for Healthy Housing (NCHH) put together an overview of seven case
studies from across the country that captured the benefits and return on investment for home visit
programs for children with asthma. As an example, the Michigan Department of Community Health
implemented Healthy Homes University, a program for low-income families in Lansing, Ml in which
homes were assessed for asthma triggers and then were provided products and services to reduce
exposure to these triggers coupled with asthma education. The total program cost was $1,299,207
and net benefits over three years were $2,524,193. Cost-savings were realized from the reduction in
hospitalizations and emergency department visits, as well as fewer missed caregiver work days.
http://www.nchh.org/Portals/0/Contents/Asthma-Home-Visits--Case-Studies %20July-2014.pdf.

2. Home-Based Lead Poisoning Interventions Cost-Benefit Analysis.

The American Healthy Homes Survey estimates that 37.1 million homes in the U.S. have lead-based
paint somewhere in the building. According to GHHI, the toxic legacy of lead in the present day includes:
speech and language delays; learning disabilities/loss of 1Q points; dramatic decreases in long-term
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earnings; 700% increased school drop-out rate; 600% increased risk of juvenile delinquency; and
irreversible neurological and health effects. GHHI also states that for every S1 spent on lead prevention
programs, one may see a $17-5221 return on investment.

A 2017 report from the Health Impact Project that assessed the implications of childhood lead exposure
and performed a cost-benefit analysis of various policies to prevent and respond to the problem offered
the following key finding: a targeted approach to eradicate lead paint hazards from older homes of
children from low-income families would provide $3.5 billion in future benefits (approximately $1.39 per
dollar invested) and would protect more than 311,000 children. This includes future benefits of $630
million for the federal government and $320 million for state and local governments. It is worth noting
that this calculation does not include emotional distress or other costs to families such as time away
from work to deal with health issues.

3. Example of a Policy Lever to Shift the Cost-Burden: California’s 2015 Mold Law SB 655.

California provides one example of using policy change at the state level to promote healthy housing
efforts by requiring landlords to bear the cost of mold removal and remediation. Mold is one of the
most common housing complaints received by legal aid organizations, tenants’ rights groups, and code
enforcement agencies across California." It is particularly problematic for renters in low-income
communities of color and for those with existing respiratory illnesses, like asthma. Until 2015, mold was
not specifically addressed in the state’s Health and Safety Code, which defined the minimum health and
safety standards for residential properties. By adding mold to the list of substandard housing conditions
under the Code, SB 655 gave local code enforcement agencies the clear authority to address mold
complaints and eliminate unhealthy housing conditions.

RESOURCE

The California Association of Code Enforcement Officers (CACEO) and Regional Asthma Management
& Prevention (RAMP) created a Fact Sheet on SB 655 that lays out the case for why the California
state code needed to be updated to provide local enforcement agencies with clear authority to
address mold complaints. It cites the growing evidence linking mold to adverse health impacts, and
documents the diverse coalition of stakeholders that supported the bill, ranging from county
government officials, public health organizations, and legal aid organizations, to community based
organizations and workers groups.
http://www.rampasthma.org/wp-content/uploads/2015/04/SB-655-Mitchell-Sponsor-Fact-Sheet-15-

05-27.pdf.

Health and Housing Case Studies
1. Boston, Massachusetts Collaborative.

Over the last decade, the city of Boston’s Housing Authority, Public Health Commission, and Inspectional
Services Department have come together with the Boston Foundation and local universities and medical
institutions to address the intersection of health and housing. What began as a collaboration to address
asthma has grown into other policy areas, such as prioritizing housing and health needs for pregnant
women.
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The collaborative utilizes internal operating revenues and external funding to finance their cross-sector
initiatives. It is a good example of how local funders, like the Boston Foundation, can support programs
designed and tailored to meet the needs of local residents. Researchers from Boston University recently
evaluated the partnership’s Healthy Start in Housing program, which identifies pregnant women in
Boston who are either currently homeless or at imminent risk of becoming homeless, and therefore, are
at elevated risk of an adverse birth outcome. This evaluation helped to “make the case” for continued
involvement with this intervention approach.

An additional key takeaway from the Boston case study is the importance of community member
involvement. The Housing Authority and Public Health Commission made conscious efforts to
incorporate resident perspectives into several of their initiatives, which led to specific program
adaptations to better meet the needs of the community.
https://www.urban.org/sites/default/files/publication/91971/2001420 boston case study 2.pdf.

RESOURCE

The Urban Institute released a report this year on their study examining emerging interventions that
integrate housing and health services in neighborhoods, cities, and across the country, focusing on
interventions where health care organizations have taken a significant leadership role. The six in-
depth case studies in the report include the Boston, MA Collaborative discussed above.
https://www.urban.org/research/publication/emerging-strategies-integrating-health-and-housing.

2. Alameda County Public Health Department.

Families in Alameda County, California are struggling to stay in place in the middle of a gentrification and
displacement crisis affecting the San Francisco Bay Area. Rising rents are forcing families to move into
overcrowded housing, relocate constantly, or lose their homes completely. The Alameda County Public
Health Department (“ACPHD”) is committed to addressing the social determinants of health and is
working with partners to understand how housing insecurity contributes to poor health and inequities.
They conducted an epidemiological analysis which showed a high correlation between housing stressors
(severe rent burden and overcrowding) and key health indicators, such as asthma-related emergency
department visits, mental health emergency department visits, and hypertension hospitalization rates.

To address these issues, ACPHD has taken on a practice to help ensure that residents have affordable
and healthy homes. They partner with policy advocates, city agencies, and community members to
address housing quality, affordability, and stability. They work on baseline tenant protections: rent
stabilization, just cause eviction laws, and policies that prevent unregulated rent hikes, illegal evictions,
and landlord harassment of tenants. ACPHD also participates in the Healthy Homes Partnership with the
City of Oakland’s code enforcement department to proactively enforce codes. The goal is to alleviate the
unhealthy housing conditions that trigger asthma attacks. For more information about this innovative
and collaborative approach to integrating health and housing at the local level, visit ChangelLab
Solutions’ BLOCK project website.
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RESOURCE

Healthy Homes Des Moines (“HHDSM”) is a home-based asthma intervention that uses home repairs
and education to improve children’s health in Des Moines, IA. The infographic in the link below
provides more information on HHDSM'’s successes and highlights the power of necessary home
repairs and health education.
http://buildhealthchallenge.org/blog/healthy-homes-des-moines-makes-strides-in-asthma-

prevention/.

Medicaid Reimbursement for Home-Based Asthma Intervention Case Studies

NCHH and the Milken Institute School of Public Health recently put together case studies on the current
healthcare financing landscapes for asthma prevention. The case studies profile California, New York,
and Missouri and focus on public financing. These case studies are based on survey findings and
interviews with Medicaid agencies, state health departments, and other stakeholders. They provide
useful information on the current state of healthcare, other important funding mechanisms, key
barriers, next steps, and lessons learned. For example, in New York, state-funded initiatives like the
Healthy Neighborhoods Program have provided critical resources to encourage innovation, offer
services in high-risk communities, and produce evaluation data.

They also conducted case studies in states where Medicaid coverage of home-based asthma services is
not yet in place but interest exists or efforts are ongoing.

Conclusion

This memo aims to help the Grand Rapids Policy Learning Lab team “make the case” for the integration
of health and housing interventions by providing the following information: (1) a framework through
which to understand “healthy housing” within the context of the local health and housing landscape; (2)
data on the costs of unhealthy housing and cost-benefit analyses for two specific healthy homes
interventions: asthma and lead; (3) an example of using policy change at the state level to shift the cost
burden of mold removal and remediation; (4) health and housing case studies from around the country;
and (5) case studies on Medicaid reimbursement for home-based asthma interventions.

In summary, Grand Rapids’ aging housing stock coupled with the fact that rents are rising at higher rates
than wages means that it will become increasingly difficult for low-income residents to live in safe,
stable, and affordable homes that are free of asthma triggers.

T'These bills included: (1) SB 2, AB 571, SB 167, AB 678, AB 1515 from 2017; and (2) SB 655 from 2015.
" California Association of Code Enforcement Officers and Regional Asthma Management & Prevention (RAMP). SB
655 (Mitchell) Healthy Housing: Enforcement Authority — Mold (bill sponsor fact sheet) (2015).

Back to Tahle of Contents changelabsolutions.org


https://www.changelabsolutions.org/
http://buildhealthchallenge.org/blog/healthy-homes-des-moines-makes-strides-in-asthma-prevention/
http://www.nchh.org/Portals/0/Contents/Case-Study_Asthma_CA_Final.pdf
http://www.nchh.org/Portals/0/Contents/Case-Study_Asthma_NY_Final.pdf
http://www.nchh.org/Portals/0/Contents/Case-Study_Asthma_MO_Final.pdf
http://www.nchh.org/Program/DemystifyingHealthcareFinancing/CaseStudies.aspx
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB2
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB571
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB167
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB678
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1515
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB655
http://www.rampasthma.org/wp-content/uploads/2015/04/SB-655-Mitchell-Sponsor-Fact-Sheet-15-05-27.pdf

MHCU Policy Learning Labs

Memos and Supporting Materials focused
on Root Causes of Asthma:
Washington, D.C.

Key Points of Contact: Dr. Ankoor Shah
anshah@childrensnational.org

The Connections Between Housing and Health in DC.

Prepare a memo that makes the connection between housing and
health. Include information and data that will be meaningful for
local policymakers and other stakeholders. Focus on asthma triggers
and asthma prevention.
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MEMORANDUM

To: c/o Dr. Ankoor Shah, Director of Policy and Advocacy, IMPACT DC, Children’s National
Health System, Washington, D.C. Asthma Team, Nemours Learning Labs

From: Cesar De La Vega, JD, Changelab Solutions
CC: Manel Kappagoda, JD, MPH, ChangelLab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Making the case for the integration of health and housing through case studies and cost-
benefit data.

Date: November 10, 2017

The following memo provides a framework for making the case for the integration of health and housing
through case studies and cost-benefit data. The memo then briefly presents case studies on Medicaid
reimbursement for home-based asthma interventions. The content in this memo is provided for
information purposes only and does not constitute legal advice. Changelab Solutions does not enter
into attorney-client relationships.

Research Process

This information was compiled through a review of the District of Columbia’s (“D.C.”) Five-Year
Consolidated Plan and Housing Element to gather data on the current state of housing in the District.
We scanned California state-level housing bills' and the CA Department of Housing and Community
Development’s recent statewide housing assessment draft for instructive language making the
connection between housing and health (California is in the midst of a housing crisis and recently passed
a slate of housing bills that promote healthy housing by increasing access to affordable housing). We
searched for and consulted resources provided by Green & Healthy Homes Initiative (“GHHI”), the
National Center for Healthy Housing (“NCHH”), and Enterprise Community Partners (“ECP”) for data on
the various costs related to unhealthy housing and related health hazards (e.g., asthma and lead
poisoning), as well as data on the positive return on investment for healthy housing interventions. We
sought out recent newspaper coverage of affordable housing concerns and substandard housing
conditions in D.C. We spoke with Regional Asthma Management Prevention (RAMP), a project of the
Public Health Institute, to glean additional useful resources. Finally, we searched for case studies and
best practices demonstrating the effectiveness of integrating health and housing.

The research findings are broken out into four main sections: (1) framing the problem within the context
of the local health and housing landscape; (2) cost-benefit analyses of healthy housing interventions; (3)
health and housing case studies; and (4) case studies on Medicaid reimbursement for home-based

asthma interventions.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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Framing the Problem Statement within the Context of the Local Health and
Housing Landscape

Before one makes the case for the integration of housing and health interventions through case studies
and cost-benefit analyses, it is important to first frame the problem statement within the context of the
local health and housing landscape. This may allow the target audience’s understanding of the problem
to shift from the theoretical to one grounded in reality, ideally creating urgency to act. The following
section frames the housing and health problem statement and sets the local context specific to D.C.

1. Health and Housing: Framing of the Problem.

The connections between housing and health are well established. Housing is an important determinant
of health, and a growing body of evidence links housing quality with infectious and chronic disease,
injuries, poor nutrition, and mental disorders. Substandard housing conditions can cause health
problems. The strategies to address substandard housing problems are widely known: repairs;
mitigation; effective code enforcement programs; green building rehabilitation; proactive resident
education on healthy homes; etc. The challenge lies in determining how to finance these interventions
and who should address them. The burden of remediation often falls on landlords, and short of the
policy levers found in building codes, it can be difficult to move them to action. With a limited supply of
available affordable housing, homeowners are also left with fewer resources to finance these
interventions themselves. Addressing these issues requires a collective effort that brings together local
housing and public health professionals, elected officials, community members, and other stakeholders.

When talking about solutions to unhealthy housing, it is important to agree on a definition of healthy
housing. ChangeLab Solutions defines healthy housing as being safe, stable, and affordable for everyone.
This definition goes beyond the physical conditions of housing and includes affordability, which is
particularly relevant for D.C. GHHI lists eight elements for a “green and healthy home” that support the
well-being of the people living inside. The benefits of healthy housing are so extensive that doctors have
starting referring to safe, stable, and affordable housing as a vaccine.

RESOURCE

Changelab Solutions’ tool “Under One Roof: Model Healthy Housing Policies for Comprehensive
Plans,” is designed to make it easier for localities to address health in housing policy. The Introduction
contains a series of resources to learn more about the links between housing and health.
http://changelabsolutions.org/node/5659/product/5427.

2. D.C. Health and Housing Context.

According to the District’s Five-Year Consolidated Plan, 1/5 of all D.C. households (over 57,000) report
living with at least one housing problem, which include moderate or severe cost-burden, overcrowding,
and substandard housing conditions. Further, very-low income households are twice as likely as to
experience a housing problem, and almost half of all households with children fall into this “very low
income” category. Half of D.C.’s housing stock was built before 1950. Over 90% of D.C.’s housing stock
was built before 1978, when the use of lead-based paint was banned by the federal government.”
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Neglected environmental hazards from old water systems, dated ventilation methods, and the use of
lead-based materials trigger a range of health problems that can displace residents unable to address
these issues.

The Consolidated Plan relies on data taken from the American Community Survey, which defines
“substandard housing” narrowly (lack of adequate kitchen or plumbing facilities), to characterize D.C.’s
housing stock. Partly due to this definition, the percentages of substandard units reported in the
Consolidated Plan—3% of rental households and less than 1% of owner-occupied households—are low.
It is important to remember that these percentages do not include housing with other issues such as
mold and other environmental asthma triggers, or units with code compliance issues addressed by the
Department of Consumer and Regulatory Affairs. According to Children’s National, eighteen percent of
children in D.C. are reported to have asthma, almost double the national rate of 9.5%. An Urban
Institute report noted the following: “In 2008, asthma prevalence in D.C. was three times higher among
African American youth than among non-Hispanic white youth. . . . In 2010, the [hospital emergency
department] visit rates for asthma among children in the most disadvantaged zip codes of southeast DC
were more than 10 times greater than the more advantaged zip codes of Northwest DC.”"

The Consolidated Plan also cites the District’s Housing Needs Assessment finding that high housing costs
relative to income is the most significant housing problem in the District. 38% of all D.C. households
spend more than 30% of their income on housing-related costs (considered housing cost-burdened); and
nearly 20% spend more than 50% of their income on housing-related costs (considered severely housing
cost-burdened). According to the National Low-Income Housing Coalition, D.C. requires an hourly wage
of $33.58 to afford a two-bedroom rental. A person working at the $12.50 minimum wage rate would
have to work 93 hours a week to afford a modest one-bedroom rental home at fair market rent.

The data regarding D.C.’s housing landscape make it a prime candidate for the integration of health and
housing interventions. Hazardous health outcomes such as lead poisoning, asthma and allergies,
unintentional injuries, and lung cancer are linked to housing hazards such as mold, deteriorated lead-
based paint, and structural defects, which are most often found in older, poorly maintained properties.
Housing affordability issues can also place families in a predicament: do those with depleted financial
resources choose to provide their family with a safe and adequate home or healthy food? The data
above illustrate that healthy housing is an issue ripe for intervention in D.C.

If the D.C. team feels there are gaps in local data, they may want to consider conducting a community
needs assessment (“CNA”). GHHI recommends conducting an in-depth CNA to help make the business
case for home-based asthma interventions. According to GHHI, the CNA can identify many areas where
a community is not spending enough to address serious unmet public health needs as well as areas
where a community is spending too much in a way that leads to excessive and redundant capacity, the
goal being to make the case for shifting resources appropriately.

Cost-Benefit Analyses of Healthy Housing Interventions: Who Pays and Who
Saves?

According to GHHI, 30 million families live in unhealthy homes. Further, over $100 billion in taxpayer
funding is spent each year to address the impact of asthma, slip and fall injuries, and lead poisoning.
They also point to a shortage of affordable and safe housing for extremely low-income households: only
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35 affordable units for every 100 households. According to GHHI, “poor quality housing with hazardous
conditions is increasingly common for low and moderate income households coupled with a limited
availability of safe and affordable housing.” Below, we summarize GHHI’s cost-benefit analyses for
asthma and lead poisoning interventions.

1. Home-Based Asthma Interventions Cost-Benefit Analysis.

According to GHHI, asthma is a $50 billion problem in the U.S., and 40% of those costs are tied to poor
quality home environments not addressed by Medicaid. GHHI notes that asthma is the leading cause of
school absences and third-leading cause of hospitalizations among children. Emergency department
visits for asthma cost between $500 - $1,000, while hospitalizations costs can range from $7,000 -
$20,000. GHHI has found that home-based interventions with managed care and remediation of
environmental asthma triggers have “proven to reduce hospitalizations, emergency department visits,
and other expenses,” and “can generate healthy ROl from medical cost savings.” GHHI cites an article
published in the American Journal of Preventive Medicine that presented a systematic review of home-
based, multi-trigger, multicomponent interventions with an environmental focus (e.g., environmental
remediation and general asthma education) and reported the effectiveness of the interventions in
reducing asthma morbidity among children and adolescents. The benefit/cost ratios ranged from 5.3 to
14.0, meaning that for every dollar spent on the intervention, the monetary value of the resulting
benefits (in 2007 dollars) was between $5.30 - $14.00, which included benefits such as averted medical
costs or productivity losses.

RESOURCE

In 2014, the National Center for Healthy Housing (NCHH) put together an overview of seven case
studies from across the country that captured the benefits and return on investment for home visit
programs for children with asthma. As an example, the Michigan Department of Community Health
implemented Healthy Homes University, a program for low-income families in Lansing, Ml in which
homes were assessed for asthma triggers and then were provided products and services to reduce
exposure to these triggers coupled with asthma education. The total program cost was $1,299,207
and net benefits over three years were $2,524,193. Cost-savings were realized from the reduction in
hospitalizations and emergency department visits, as well as fewer missed caregiver work days.
http://www.nchh.org/Portals/0/Contents/Asthma-Home-Visits--Case-Studies %20July-2014.pdf.

2. Home-Based Lead Poisoning Interventions Cost-Benefit Analysis.

The American Healthy Homes Survey estimates that 37.1 million homes in the U.S. have lead-based
paint somewhere in the building. According to GHHI, the toxic legacy of lead in the present day includes:
speech and language delays; learning disabilities/loss of IQ points; dramatic decreases in long-term
earnings; 700% increased school drop-out rate; 600% increased risk of juvenile delinquency; and
irreversible neurological and health effects. GHHI also states that for every $1 spent on lead prevention
programs, one may see a $17 to $221 return on investment.

A 2017 report from the Health Impact Project that assessed the implications of childhood lead exposure
and performed a cost-benefit analysis of various policies to prevent and respond to the problem offered
the following key finding: a targeted approach to eradicate lead paint hazards from older homes of
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children from low-income families would provide $3.5 billion in future benefits (approximately $1.39 per
dollar invested) and would protect more than 311,000 children. This includes future benefits of $630
million for the federal government and $320 million for state and local governments. It is worth noting
that this calculation does not include emotional distress or other costs to families such as time away
from work to deal with health issues.

3. Example of a Policy Lever to Shift the Cost-Burden: California’s 2015 Mold Law SB 655.

California provides one example of using policy change at the state level to promote healthy housing
efforts by requiring landlords to bear the cost of mold removal and remediation. Mold is one of the
most common housing complaints received by legal aid organizations, tenants’ rights groups, and code
agencies across California."” It is particularly problematic for renters in low-income communities of color
and for those with existing respiratory illnesses, like asthma. Until 2015, mold was not specifically
addressed in the state’s Health and Safety Code, which defined the minimum health and safety
standards for residential properties. By adding mold to the list of substandard housing conditions under
the Code, SB 655 gave local code enforcement agencies the clear authority to address mold complaints
and eliminate unhealthy housing conditions.

RESOURCE

The California Association of Code Enforcement Officers (CACEO) and Regional Asthma Management
& Prevention (RAMP) created a Fact Sheet on SB 655 that lays out the case for why the California
state code needed to be updated to provide local enforcement agencies with clear authority to
address mold complaints. It cites the growing evidence linking mold to adverse health impacts, and
documents the diverse coalition of stakeholders that supported the bill, ranging from county
government officials, public health organizations, and legal aid organizations, to community based
organizations and workers groups.
http://www.rampasthma.org/wp-content/uploads/2015/04/SB-655-Mitchell-Sponsor-Fact-Sheet-15-

05-27.pdf.

Health and Housing Case Studies
1. Boston, Massachusetts Collaborative.

Over the last decade, the city of Boston’s Housing Authority, Public Health Commission, and Inspectional
Services Department have come together with the Boston Foundation and local universities and medical
institutions to address the intersection of health and housing. What began as a collaboration to address
asthma has grown into other policy areas, such as prioritizing housing and health needs for pregnant
women.

The collaborative utilizes internal operating revenues and external funding to finance their cross-sector
initiatives. It is also a good example of how local funders, like the Boston Foundation, can support
programs designed and tailored to meet the needs of local residents. Researchers from Boston
University recently evaluated the partnership’s Healthy Start in Housing program, which identifies
pregnant women in Boston who are either currently homeless or at imminent risk of becoming
homeless, and therefore, are at elevated risk of an adverse birth outcome. This is a nice example of
utilizing locally available resources, in this case the local university, to evaluate the program and help
“make the case” for continued involvement with this intervention approach.
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An additional key takeaway from the Boston case study is the importance of community member
involvement. The Housing Authority and Public Health Commission made conscious efforts to
incorporate resident perspectives into several of their initiatives, which led to specific program
adaptations to better meet the needs of the community.
https://www.urban.org/sites/default/files/publication/91971/2001420 boston case study 2.pdf.

RESOURCE

The Urban Institute released a report this year on their study examining emerging interventions that
integrate housing and health services in neighborhoods, cities, and across the country, focusing on
interventions where health care organizations have taken a significant leadership role. The six in-
depth case studies in the report include the Boston, MA Collaborative discussed above.
https://www.urban.org/research/publication/emerging-strategies-integrating-health-and-housing.

2. Alameda County Public Health Department.

Families in Alameda County, California are struggling to stay in place in the middle of a gentrification and
displacement crisis affecting the San Francisco Bay Area. Rising rents are forcing families to move into
overcrowded housing, relocate constantly, or lose their homes completely. The Alameda County Public
Health Department (“ACPHD”) is committed to addressing the social determinants of health and is
working with partners to understand how housing insecurity contributes to poor health and inequities.
They conducted an epidemiological analysis which showed a high correlation between housing stressors
(severe rent burden and overcrowding) and key health indicators, such as asthma-related emergency
department visits, mental health emergency department visits, and hypertension hospitalization rates.

To address these issues, ACPHD has taken on a practice to help ensure that residents have affordable
and healthy homes. They partner with policy advocates, city agencies, and community members to
address housing quality, affordability, and stability. They work on baseline tenant protections: rent
stabilization, just cause eviction laws, and policies that prevent unregulated rent hikes, illegal evictions,
and landlord harassment of tenants. ACPHD also participates in the Healthy Homes Partnership with the
City of Oakland’s code enforcement department to proactively enforce codes. The goal is to alleviate the
unhealthy housing conditions that trigger asthma attacks. For more information about this innovative
and collaborative approach to integrating health and housing at the local level, visit ChangelLab
Solutions’ BLOCK project website.

RESOURCE

Healthy Homes Des Moines (“HHDSM”) is a home-based asthma intervention that uses home repairs
and education to improve children’s health in Des Moines, IA. The infographic in the link below
provides more information on HHDSM'’s successes and highlights the power of necessary home
repairs and health education.
http://buildhealthchallenge.org/blog/healthy-homes-des-moines-makes-strides-in-asthma-
prevention/.
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Medicaid Reimbursement for Home-Based Asthma Intervention Case Studies

NCHH and the Milken Institute School of Public Health recently put together case studies on the current
healthcare financing landscapes for asthma prevention. The case studies profile California, New York,
and Missouri and focus on public financing. These case studies are based on survey findings and
interviews with Medicaid agencies, state health departments, and other stakeholders. They provide
useful information on the current state of healthcare, other important funding mechanisms, key
barriers, next steps, and lessons learned. For example, in New York, state-funded initiatives like the
Healthy Neighborhoods Program have provided critical resources to encourage innovation, offer
services in high-risk communities, and produce evaluation data.

They also conducted case studies in states where Medicaid coverage of home-based asthma services is
not yet in place but interest exists or efforts are ongoing.

Conclusion

This memo aims to help the D.C. Policy Learning Lab team “make the case” for the integration of health
and housing interventions by providing the following information: (1) a framework through which to
understand “healthy housing” within the context of the local health and housing landscape; (2) data on
the costs of unhealthy housing and cost-benefit analyses for two specific healthy homes interventions:
asthma and lead; (3) an example of using policy change at the state level to shift the cost burden of
mold removal and remediation; (4) health and housing case studies from around the country; and (5)
case studies on Medicaid reimbursement for home-based asthma interventions.

Given the findings regarding housing affordability in D.C., the team may want to focus on the fact that
many D.C. residents have to choose between safe, stable, and affordable homes that are free of asthma
triggers and their ability to afford healthcare and other necessities for their children that can help to
prevent or mitigate asthma.

T‘These bills included: (1) SB 2, AB 571, SB 167, AB 678, AB 1515 from 2017; and (2) SB 655 from 2015.

" This percentage pulled from the Five-Year Consolidated Plan might be currently lower based on recent changes in
D.C.’s housing stock; however, there are conjectures that the percentage still hovers near 90% in the District’s
more concentrated areas of poverty.

" McDaniel M, et al. Making Sense of Childhood Asthma: Lessons for Building a Better System of Care. The Urban
Institute, 2014. Available at: https://www.urban.org/sites/default/files/publication/22541/413098-making-sense-
of-childhood-asthma-lessons-for-building-a-better-system-of-care.pdf.

V California Association of Code Enforcement Officers and Regional Asthma Management & Prevention (RAMP). SB
655 (Mitchell) Healthy Housing: Enforcement Authority — Mold (bill sponsor fact sheet) (2015).
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB655
https://www.urban.org/sites/default/files/publication/22541/413098-making-sense-of-childhood-asthma-lessons-for-building-a-better-system-of-care.pdf
http://www.rampasthma.org/wp-content/uploads/2015/04/SB-655-Mitchell-Sponsor-Fact-Sheet-15-05-27.pdf

MHCU Policy Learning Labs

Memos and Supporting Materials focused
on Food Insecurity:
Alaska, Anchorage

Key Point of Contact: Cara Durr
cdurr@foodbankofalaska.org

Food Insecurity Screening in Clinical Settings.

Provide assistance with adopting organizational and/or system-wide
policies for food insecurity screening, with a specific focus on:

(1) Outcomes and best practices for referrals provided through the
screening process; (2) Detailed materials that answer the “then what”

question.
State-level Funding Mechanisms Related to Food Insecurity.

The team requests resources that identify (1) state-level policies that
address food insecurity; and (2) how states have expanded Medicaid
coverage to address food insecurity.
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MEMORANDUM

To: The Alaska team within Moving Health Care Upstream’s Food Insecurity-Focused Policy
Learning Lab- c/o Cara Durr, Director of Public Engagement, Food Bank of Alaska and
Sarra Khlifi, Manager, Alaska Food Coalition

From: Kate Blackburn, Senior Program & Policy Analyst for Moving Health Care Upstream;
Nemours Children’s Health System
CC: Gillian Feldmeth, Special Projects Team Manager; Feed1st by the Lindau Lab at the

University of Chicago
Manel Kappagoda, Senior Staff Attorney and Project Director; Changelab Solutions

Subject: Requested Research and Technical Assistance related to Food Insecurity

Date: December 11, 2017

The Alaska team within Moving Health Care Upstream’s food insecurity-focused Policy Learning Lab
requested research and technical assistance in the areas outlined below. This memorandum is intended
to provide actionable information for each item. The team is welcome and encouraged to follow up with
Moving Health Care Upstream if there are additional questions and requests.

1. The team requests assistance with adopting organizational and/or system-wide policies for food
insecurity screening.

2. Interested in any resources on outcomes and best practices for referrals for the screener
process. Anything that answers the “then what” question

3. The team requests resources that identify (a) state-level policies that address food insecurity,
and (b) how states have expanded Medicaid coverage to address food insecurity.
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1. The team requests assistance with adopting organizational and/or system-wide policies for
food insecurity screening.

2. Interested in any resources on outcomes and best practices for referrals for the screener
process. Anything that answers the “then what” question.

e Forltems #1 and #2, please see the attached memo prepared by Gillian Feldmeth, of Feed1st by
the Lindau Lab at the University of Chicago.
e Resources of value as you make the case to current and potential stakeholder in your work:

o The Food Is Medicine Advocacy Toolkit, available at: https://www.chlpi.org//wp-
content/uploads/2014/01/Food-is-Medicine-Advocacy-Toolkit-Oct-
2015.pdf?pdf=advocacy-toolkit

o Slides from Meeting #3 of the Policy Learning Lab included an array of information on
data sources to make your case, as well as information on how to build a compelling
messaging campaign. Slides can be accessed at:
https://drive.google.com/open?id=1zBu3MRIMO51VwSYgynSMOxR5sADapp87

e This memo provides a list of resources tailored to the specific request of the team. In addition to
the resources we have selected for your team, you may wish to review the Policy Learning Lab
resource directory, available at:
https://drive.google.com/open?id=0BxnrgqJeEWPSJajlpaVI2VlotaHc

3. The team requests resources that identify (a) state-level policies that address food insecurity,
and (b) how states have expanded Medicaid coverage to address food insecurity.

A special session addressing this topic was originally planned for November 2017. We are re-scheduling
it for January 2018. Resources of interest in the interim include:

e The Moving Health Care Upstream website contains a feature called Medicaid Pathways
to Prevention. The feature incudes a comprehensive summary of Medicaid authorities

for prevention, which can include food access / food insecurity work. It also includes a
matrix that describes the categories of prevention initiatives, their associated
authorities under current law, examples of implementation in different states, and
hypothetical examples of potential pathways to prevention.
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http://movinghealthcareupstream.org/innovations/pathways-through-medicaid-to-prevention/roadmap-planning-tools/appendix-c

e The State Health and Value Strategies initiative is worth following for information on
this topic. They have an e-newsletter. https://www.statenetwork.org/about/state-
health-and-value-strategies/

e The Center for Health Care Strategies is also worth following. Their work in Population
Health and Prevention is of particular interest. They also have an e-newsletter.
https://www.chcs.org/topics/population-health-prevention/
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5841 S. Maryland Ave.
Chicago, IL 60637
info@feed1st.org
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MEMORANDUM

To: Seattle, Alaska and Atlanta teams

From: Gillian Feldmeth, Feed1st by the Lindau Lab at the University of Chicago
CC: Kate Blackburn, Senior Program & Policy Analyst for Moving Health Care

Upstream; Nemours Children’s Health System

Manel Kappagoda, Senior Staff Attorney and Project Director; ChangelLab

Solutions
Subject: Resources and tools to support screening for food insecurity
Date: December 6, 2017

This memorandum provides (1) an overview of some of the many existing resources and tools
to support screening for food insecurity in the health care setting, and (2) examples of health-
related outcomes considered by existing food insecurity interventions.

The content of this memorandum is provided for informational purposes and should not be
considered a comprehensive summary of the vast literature on the topic of food insecurity. As a
reminder, there are several existing food insecurity screening tools, including, but not limited to:

o United States Department of Agriculture (USDA) Adult Food Security Module
Reference: https://www.ers.usda.gov/topics/food-nutrition-assistance/food-security-in-
the-us/survey-tools/

e Children’s HealthWatch Hunger Vital Sign (HVS)™
Reference: http://childrenshealthwatch.org/public-policy/hunger-vital-sign/

e American Academy of Pediatrics HVS-adapted
Reference: http://pediatrics.aappublications.org/content/136/5/e1431

e Accountable Health Communities HVS-adapted
Reference: Billioux A, Verlander K et al. Standardized screening for health-related social
needs in clinical settings. National Academy of Medicine. May 2017. https://nam.edu/wp-
content/uploads/2017/05/Standardized-Screening-for-Health-Related-Social-Needs-in-
Clinical-Settings.pdf

As shared previously, Feed1st would encourage teams to be mindful of the sensitivity and
specificity of screening tools. In a recent study published in the American Journal of Public
Health, our team found that in an urban population with a high prevalence of food insecurity, the
HVS-adapted tool recommended by the AAP lacked sensitivity, failing to detect more than a
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quart of individuals with food insecurity. Reference: Makelarski JA et al. Diagnostic accuracy of
two food insecurity screeners recommended for use in health care settings. Am J Public Health.
2017.

OVERVIEW OF EXISTING RESOURCES TO SUPPORT FOOD INSECURITY SCREENING

Note: these resources are intended to serve as a starting point. The literature on food insecurity
interventions is large and constantly growing. Some of these resources can be used to stay up
to date on emerging evidence in the field.

Resource: Pooler J. Levin M. et al. Implementing Food Security Screening and Referral for
Older Patients in Primary Care: A Resource Guide and Toolkit. November 2016
https://www.aarp.org/content/dam/aarp/aarp foundation/2016-pdfs/FoodSecurityScreening.pdf

Organization: The American Association for Retired Persons (AARP)

Summary: This resource guide focuses on challenges and opportunities of integrating food
insecurity screening and referrals in the health care setting for older adult populations. Figure 4
(page 14) features five considerations for health systems planning to implement food insecurity
screening. These considerations are described in detail on the subsequent pages and include:
champions and advocates, organizational commitment, community partners, modifications to
the EMR and HIPAA compliance.

Resource: Health Research & Educational Trust. (2017, June). Social determinants of health
series: Food insecurity and the role of hospitals. Chicago, IL: Health Research & Educational
Trust. http://www.hpoe.org/Reports-HPOE/2017/determinants-health-food-insecurity-role-of-

hospitals.pdf

Organization: The American Hospital Association

Summary: This report provides a nice overview on the impact of food insecurity and the various
roles that hospitals can play. Some of the strategic considerations outlined may be helpful in
making the argument to leadership about the importance of addressing food insecurity (Clinical
and nonclinical benefits, page 9). This report also provides three case studies of health care
organizations that have implemented food insecurity solutions (Arkansas Children’s Hospital,
Boston Medical Center and Eskenazi Health in Indianapolis, IN).

Resource: Rottapel R, Sheward R. The Hunger Vital Sign™: Best practices for screening and
intervening to alleviate food insecurity. Boston, MA: Children's Health Watch; 2016:
http://childrenshealthwatch.org/wp-content/uploads/CHW HVS whitepaper FINAL.pdf

Organization: Children’s HealthWatch
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Summary: This white paper presents results from an online survey and interviews with
professionals using the HVS tool. Of particular interest might be the “Reflections” results (pages
7-8) which includes successes, challenges, lessons learned and future goals. The Children’s
HealthWatch website also provides links to peer-reviewed journal articles and research/policy
briefs that include the HVS tool: http://childrenshealthwatch.org/public-policy/hunger-vital-sign/

The HVS team hosts quarterly Hunger Vital Sign™ National Community of Practice (CoP)
virtual meetings to share leading best practices and data on food insecurity screening and
intervention activities. These meetings are a great way to stay up to date on developments in
the field. Contact: richard.sheward@bmc.org

Resource: Ashbrook A, Hartline-Grafton H et al. Addressing Food Insecurity: A toolkit for
pediatricians. Food Research & Action Center and American Academy of Pediatrics. February
2017. http://childrenshealthwatch.org/wp-content/uploads/frac-aap-toolkit.pdf

Organization: Food Research and Action Council (FRAC) and the AAP

Summary: As previously discussed in the Policy Learning Labs, FRAC has excellent resources
for supporting efforts to address food insecurity. This toolkit for pediatricians includes
information on considerations for food insecurity screening, connecting families with food
support resources and supporting national and local policies related to food security. The
resources to support advocacy efforts (pages 36-38) may be of particular interest to identified
institutional ‘champions.’

Resource: Torres J, De Marchis E, Fichtenberg C, Gottlieb L. Identifying Food Insecurity in
Health Care Settings: A Review of the Evidence. 2017. San Francisco, CA: Social Interventions
Research & Evaluation Network.
https://sirenetwork.ucsf.edu/sites/sirenetwork.ucsf.edu/files/SIREN Foodlnsecurity Brief.pdf

Organization: Social Interventions Research & Evaluation Network (SIREN)

Summary: As described in the executive summary, this report summarizes research evidence
(2000-2017) on screening for food insecurity in the health care setting. The findings are divided
into three major sections: 1) measurement (validity of available tools), 2) acceptability (patient
and/or patient caregiver and care provider), and 3) implementation (time, uptake).

The SIREN website is a useful resource for accessing articles, reports and commentaries on
healthcare-based interventions to address socioeconomic needs, including food insecurity. In
the evidence library, one can filter by social determinant of health (“food/hunger”).
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EXAMPLES OF HEALTH-RELATED OUTCOMES INCLUDED IN FOOD INSECURITY
INTERVENTIONS

Note — the healthcare utilization measures™ may be of particular value when making the “beyond
the moral” argument to administrative leadership.

o HbA1c levels
o Example: Seligman HK et al. A pilot food bank intervention featuring diabetes-
appropriate food improved glycemic control among clients in three states. Health
Affairs. 2015. https://www.ncbi.nlm.nih.gov/pubmed/26526255
o Self-reported health status, blood pressure, blood glucose level
o Example: Morales ME et al. Food insecurity and cardiovascular health in
pregnant women: results from the food for families program, Chelsea,
Massachusetts, 2013-2015. Preventing Chronic Disease: CDC. 2017.
https://www.cdc.gov/pcd/issues/2016/16_0212.htm
e Medication adherence
o Example: Seligman HK et al. A pilot food bank intervention featuring diabetes-
appropriate food improved glycemic control among clients in three states. Health
Affairs. 2015. https://www.ncbi.nlm.nih.gov/pubmed/26526255
o Health-related quality of life
o Example: Roncarolo F et al. Short-term effects of traditional and alternative
community interventions to address food insecurity. PLoS ONE. 2016.
http://journals.plos.org/plosone/article ?id=10.1371/journal.pone.0150250
e Readmission rates*

o Example: “Eskanazi Health hopes to recuce its current 22 percent readmission
rate to 8 percent through its partnership with Meals on Wheels
http://www.hpoe.org/Reports-HPOE/2017/determinants-health-food-insecurity-
role-of-hospitals.pdf

Emergency department utilization*

o Example: Beck AG et al. Forging a pediatric primary care — community
partnership to support food-insecure families. Pediatrics 2015.
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564 .full.pdf

Total health expenditures*

o Example: Berkowitz SA et al. Supplemental Nutrition Assistance Program
(SNAP) participation and health care expenditures among low-income adults.
JAMA Internal Medicine. November 2017.
https://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2653910

Pediatric preventive care service completion®

o Example: Beck AG et al. Forging a pediatric primary care — community
partnership to support food-insecure families. Pediatrics 2015.
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564.full.pdf

Fruit and vegetable consumption

Back to Table of Contents


https://www.ncbi.nlm.nih.gov/pubmed/26526255
https://www.cdc.gov/pcd/issues/2016/16_0212.htm
https://www.ncbi.nlm.nih.gov/pubmed/26526255
http://journals.plos.org/plosone/article?id=10.1371/journal.pone.0150250
http://www.hpoe.org/Reports-HPOE/2017/determinants-health-food-insecurity-role-of-hospitals.pdf
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564.full.pdf
https://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2653910
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564.full.pdf

5841 S. Maryland Ave.
Chicago, IL 60637
info@feed1st.org
www.feed1st.org

o Example: Martin KS et al. A novel food pantry program: food security, self-
sufficiency and diet-quality outcomes. Am J Prev Med. 2013.
https://www.ncbi.nlm.nih.gov/pubmed/24139769
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MHCU Policy Learning Labs

Memos and Supporting Materials focused
on Food Insecurity:
Los Angeles, California

Key Points of Contact: Fatinah Darwish
fdarwish@ph.lacounty.gov

SNAP-Ed Support for Food Insecurity Initiatives.

Provide examples of any health care-based food insecurity
screening-and-referral initiatives outside of Los Angeles County that
have received funding through the Nutrition Education and Obesity
Prevention Grant Program (SNAP-Ed) to support their work.

Public Benefits and Undocumented Residents in California.
Summary of public benefits that undocumented people can access
to help them address food insecurity.
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2201 Broadway, Suite 502
Oakland, CA 94612
510.302.3380

changelabsolutions.org

MEMORANDUM

To: c/o Fatinah Darwish, Program Manager, LA County Department of Public Health
Los Angeles Food Insecurity Team, Nemours Learning Labs

From: Katie Michel, JD, ChangeLab Solutions
CC: Manel Kappagoda, JD, MPH, Changelab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Leveraging SNAP-Ed funding to support health care-based food insecurity screening-
and-referral programs.

Date: November 8, 2017

This memorandum addresses whether any health care-based food insecurity screening-and-referral ini-
tiatives outside of Los Angeles County have received funding available through the Nutrition Education
and Obesity Prevention Grant Program (SNAP-Ed) (7 U.S.C. § 2036a) to support their work.

The content in this memorandum is provided for information purposes only and does not constitute le-
gal advice. Changelab Solutions does not enter into attorney-client relationships.

Research Process

We employed the following strategies to determine whether any existing screening-and-referral pro-
grams have received SNAP-Ed funding or are otherwise supported by SNAP-Ed.

1) We searched for interventions on the SNAP-Ed Toolkit using the following criteria: “healthy eat-
ing” (target behavior), “food insecurity/food assistance” (target behavior), “health care” (set-
ting), and “changes-medium term” (evaluation indicators, all boxes checked).

I”

2) We searched for the terms “screen” and “referral” in State-level SNAP-Ed documents, including
the FFY 2017-2019 California State Plan and Annual Report, FFY 2016.

3) We reached out to contacts at the California Department of Public Health, County of San Diego
Health & Human Services Agency, California Association of Food Banks, and the SF-Marin Food
Bank.

4) We scanned relevant reports and articles from industry leaders, including California Food Policy
Advocates, the San Diego Hunger Coalition, and the Center for Health Law & Policy Innovation at
Harvard Law School.

5) We conducted online searches using various combinations of the following terms: “SNAP,”
“SNAP-Ed,” “grant,” “fund,” “contract,” “clinic,” “hospital,” “community,” “Rx,” “food,” “insecu-
rity,” “screening,” “food bank,” “food pantry,” “food assistance,” and “champions for change.”

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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ChangeLab

Existing Programs Using SNAP-Ed Funds to Improve Food Security

Based on our research, it appears that SNAP-Ed is not widely used to support health care-based food
insecurity screening-and-referral programs, or, if it is being used for such programs, information about
those efforts is not widely-known or publicized. As further described below, however, there are a lim-
ited number of groups in California and elsewhere that have received SNAP-Ed support—either in the
form of direct funding or technical assistance—to establish screening-and-referral programs or other
types of food insecurity interventions linking clinics and communities. Additionally, in their SNAP-Ed
work plans for FFY 2017-2019, local health departments in Contra Costa and Merced Counties included
goals to expand screening-and-referral programs, suggesting that using SNAP-Ed to support this type of
intervention is an emerging strategy.

SNAP-Ed Community Partnership Funding: Food Insecurity Screening in Minnesota

The University of Minnesota Extension is one of eight local implementing agencies delivering SNAP-Ed
services in that state. In 2016, Extension’s SNAP-Ed Community Partnership Funding Program awarded
the Minnesota Chapter of the American Academy of Pediatrics (MNAAP) a grant to educate pediatric
care providers about food insecurity screening and assist those providers in implementing referrals to
SNAP-Ed and related community resources. Through the grant, MNAAP worked with four clinics serving
a high number of SNAP-eligible patients, including Partners in Pediatrics, Hennepin County Medical Cen-
ter, Park Nicollet Clinic, and Creekside Clinic. In addition to helping the clinics implement screening-and-
referral programs, MNAAP provided financial support for clinic-based healthy eating classes led by
SNAP-Ed staff members.

For more information, see:

e MNAAP Newsletter: MN Clinics Screening for Food Insecurity. MNAAAP website.
http://mnaap.org/newsletter/mn-clinics-screening-for-food-insecurity/. Published November 1,
2016. Accessed November 1, 2017.

e Carbrey E. Partnership with Pediatric Clinics Supports Food Security. University of Minnesota Ex-
tension website. http://blog-family-matters.extension.umn.edu/2016/07/partnership-with-
pediatric-clinics.html. Published July 28, 2016. Accessed November 1, 2017.

e Johnson R. Launching the SNAP-Ed Community Partnership Funding. University of Minnesota Ex-
tension website. http://blog-family-matters.extension.umn.edu/2015/05/launching-snap-ed-
community-partnership.html. Published May 15, 2015. Accessed November 1, 2017.

e Slide deck: Food Insecurity Screening Next Steps. AAP Hot Topics, May 20, 2016.
http://mnaap.org/pdf/1605annualmeetingFoodInsecurity3.pdf.

Champion Provider Fellowship: Technical Support for Food Insecurity Screening Projects

In 2014, the California Department of Public Health, Nutrition Education Obesity Prevention Branch (a
SNAP-Ed implementing agency), and the University of California, San Francisco, launched the Champion
Provider Fellowship “to empower, train and support healthcare providers to use their expertise and re-
spected voices to improve the health of communities through local policy, systems and environmental
changes.” The Fellowship, which is funded in part by SNAP-Ed, provides training and education on a
wide range of topics including food insecurity; connects providers with their local health departments
and community based organizations to work collaboratively on solutions to address obesity and related
chronic diseases; and provides ongoing technical assistance and facilitation of a supportive network of
health care professionals committed to making change in their communities.
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Although the Champion Provider Fellowship does not provide direct funding for food insecurity screen-
ing projects, the following examples from San Diego and Contra Costa Counties demonstrate how this
SNAP-Ed program indirectly furthers such initiatives.

San Diego County

Dr. Pat Cantrell, a San Diego County pediatrician and one of the first Champion Provider Fellows,
launched a pilot program in 2017 (described in the Champion Provider fact sheet attached to this mem-
orandum) “where all patients at the 12 Kaiser Permanente clinics in the county will be automatically
screened for hunger and referred to needed resources. As part of the program, San Diego 2-1-1 will also
screen for all of the social determinants of health in addition to hunger.” Dr. Cantrell is now “helping
Champion Provider Fellows in other California counties with hunger screening tools” and project replica-
tion.

Contra Costa County

In their three year integrated work plan for FFY 2017-2019 (included in California’s SNAP-Ed State Plan
beginning at page 1308), Contra Costa Health Services and Contra Costa County Area Agency on Aging
(the SNAP-Ed local implementing agencies), set forth goals to expand food insecurity screening-and-
referral programs working in partnership with Champion Providers. Specifically, the Plan states that the
agencies will work with Champion and other local health department clinical providers to “develop and
implement a referral system for SNAP-Ed eligible families to the Health Leads Program Advocates.” As
described in the Plan, “Health Leads is a clinical program that works with clinicians to screen low-income
households most impacted by health disparities to improve their health outcomes. Once a patient has
been identified as being in need, Health Leads Advocates will provide them with assistance in meeting
basic needs such as having enough food to eat, or finding employment. Health Leads is currently being
piloted at one SNAP-Ed qualifying clinic in Contra Costa and it is expected to increase the number of clin-
ics participating in the program annually until all clinics have access to this resource.”

For more information about the current Champion Provider Fellowship participants in Contra Costa
County, see http://champion.ucsf.edu/champions-roster.

For more information about Health Leads Advocates and its pilot project with Contra Costa Regional
Medical Center, West County Health Center, see:

e Health Leads at West County Health Center. Contra Costa Health Services website.
https://cchealth.org/centers/health-leads.php. Accessed November 1, 2017. (Noting that the
partnership is supported by a grant from the Kaiser Community Benefit Fund.)

e Bay Area. Health Leads website. https://healthleadsusa.org/location/bay-area/. Accessed No-
vember 1, 2017.

Healthy Cities, Healthy Residents and CX3 Projects Linking Clinic-to-Community in San Diego County
As noted above, there are few available examples of clinics that have received direct financial support
from SNAP-Ed to implement food insecurity screening programs. The County of San Diego Health and
Human Services Agency, Nutrition Education and Obesity Prevention Program, however, has used its
SNAP-Ed funding to support other types of food insecurity interventions involving both health care and
community partners.

Specifically, beginning in 2012, the Agency partnered with the Vista Community Clinic to implement a
Communities of Excellence in Nutrition, Physical Activity, and Obesity Prevention (CX3) project in the
North Coastal region of the County. The project engaged Poder Popular, a group of monolingual Latino
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residents, who conducted an assessment of nutrition resources in the Bobier neighborhood of Vista.
Based on the data the group gathered, they identified strategies to improve Bobier’s nutrition environ-
ment, and they are “currently working on implementing a community garden and assessing the feasibil-
ity of retail store conversions.” (For more information, see the Bobier Neighborhood fact sheet attached
to this memorandum.)

More recently, in 2016, the Agency launched a project called Healthy Cities, Healthy Residents, which
provides SNAP-Ed funding to three community-based organizations—Vista Community Clinic, Interna-
tional Rescue Committee, and Environmental Health Coalition—to increase their capacity to advance
local policies and implement environmental changes that support healthy food systems and active
transportation or active living. (For more information, see the Healthy Cities, Healthy Residents fact
sheet attached to this memorandum.)

Merced County Pilot Screening-and-Referral Program for Nutrition Classes

Merced County’s three year integrated work plan for FFY 2017-2019 (included in California’s SNAP-Ed
State Plan beginning at page 2815) states that the local health department is “collaborating with anoth-
er MCDPH grant to pilot a referral system to SNAP-Ed nutrition classes from a community clinic. If this is
successful, the LHD will expand this system to other clinics.”

Conclusion

This memorandum provides examples of several ways that SNAP-Ed funding has been leveraged to sup-
port—either directly through grant making or indirectly by providing technical support—health care-
based food insecurity screening-and-referral programs and other types of initiatives linking clinics and
community partners to address food insecurity. Overall, it appears that the number of state and local
SNAP-Ed programs allocating resources to support this type of intervention is limited.

Attachments:
e Champion Provider Fellowship: Healthcare Provider Success Story (Fact Sheet)
e (CX3: Neighborhood Analysis-Bobier Neighborhood (Fact Sheet)
e Healthy Cities, Healthy Residents (Fact Sheet)
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HEA
LTHCARE PROVIDER success STORY

Five years ago when Dr. Pat Cantrell was invited to give a lecture about food
insecurity at a community planning conference, she said, “Honestly, it made
me realize | didn’t know much about hunger. When you see someone who
is overweight you don't think they need food.”

Later when Dr. Cantrell asked the mother of one of her patients

if he was eating fruits and vegetables, she replied that fresh produce

was too expensive. The mother didn't realize that her family qualified for
food assistance. Dr. Cantrell got on the phone, dialed 2-1-1, a robust referral
system in San Diego, and asked for a Spanish translator. In short order the
family was signed up for CalFresh benefits.

This experience made Dr. Cantrell ask herself, “How many patients
am | missing? Waiting for patients to tell me that they are having
trouble buying healthy food isn't the answer.”

Realizing that if she didn't know about the prevalence of hunger and the
connection between food insecurity and obesity, other doctors probably
didn't either. Dr. Cantrell began educating everyone from hospital
administrators to physician assistants about how to recognize the problem
and what to do to help.

Today, Dr. Cantrell is spearheading a movement to end hunger
in San Diego County. She developed the San Diego Food Insecurity Coalition
in partnership with the San Diego Chapter of the American Academy

CHAMPION
PROVIDER

—— FELLOWSHIP

“The Champion Provider Fellowship made me realize
that change isn't going to happen until somebody
does it. | can be that somebody.”

Dr. Pat Cantrell, San Diego County Pediatrician

of Pediatrics, Hunger Coalition, San Diego Food Bank, San Diego Chapter

of the California Medical Association and 2-1-1. Dr. Cantrell also started

a pilot program in September 2017 where all patients at the 12 Kaiser
Permanente clinics in the county will be automatically screened for hunger
and referred to needed resources. As part of the program, San Diego 2-1-1
will also screen for all of the social determinants of health in addition

to hunger. According to Dr. Cantrell, “there’s a disconnect between available
services and the people who need them. We are the bridge to make sure all
services are utilized.”

As president of the San Diego Chapter of the American Academy

of Pediatrics (AAP), she is reaching out to all of the pediatric medical
groups and pediatricians throughout the county and beyond. She’s helping
Champion Provider Fellows in other California counties with hunger
screening tools, and doctors in Texas and Colorado have contacted her
wanting to replicate the hunger screening and referral project.

The Champion Provider Fellowship empowers, trains and supports doctors and
dentists to use their expertise and respected voices to improve the health
of communities through local policy, systems and environmental changes.

Learn more at championprovider.ucsf.edu
Funded, in part, by USDA SNAP-Ed, an equal opportunity provider and employer. Photo by Kelly Sikkema.
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NEIGHBORHOOD ANALYSIS

Bobier Neighborhood
Vista, CA

Communities of Excellence in Nutrition, Physical Activity and Obesity Prevention

CX® -VISTA COMMUNITY CLINIC

Communities all

over the State are BOBIER NUTRITION
working to address INDICATOR PERFORMANCE

key nutrition issues
shaping the health Residents in Vista conducted an audit of

of their residents. nutrition resources in the Bobier neighborhood,
The County of San | June 2 -9, 2012.

Diego Health and
Human Services Using Geographic Information Systems
software, interviews, and observation surveys,
health officials and volunteers examined factors
to determine access to healthy foods and
physical activity. The data provides a realistic
picture of areas in need of improvement and

Agency, in
partnership with Vista Community Clinic, participated in CX° to assess
neighborhoods in relation to a variety of healthy nutrition and physical
activity benchmarks. The project’s goal is to empower communities to work

together to improve their neighborhoods to become healthier places to live, offers residents. merchants. decision makers
work, and play. health advocates, and neighborhood groups a
focal point as they work to build a healthier
RATIO OF HIGH FAT/SUGAR community.
FOOD SOURCES TO HEALTHY
FOOD SOURCES IN BOBIER* What Did We Find?
*High fat/sugar food sources include fast-
food outlets and convenience stores. Total Neighborhood
Healthy food sources include supermarkets .
or large grocery stores and farmers markets. Food Store Quallty
What percent of local stores offer healthy,
> .
SNAPSHOT OF BOBIER affordable foods? Are those stores easily and

safely accessible to neighborhood residents?

C Tracts # 6073019404, 607301926
ensus fracts 0% meet standards

9,397 population

L Fast Food
55 percent of people living in poverty What type of marketing and presence do fast-
(at or below 185 percent federal poverty level) food outlets have near local schools, parks and

playgrounds? What percent offer and promote
healthy food options and limit unhealthy food
marketing practices?

56.2 percent of adults in the North Coastal Region
overweight or obese (compared to 55 percent of

adults in San Diego County) A E T B

school in the Bobier area

0 parks and playgrounds in the Bobier area

33 percent of population living within a half mile of a We all - community organizations,

supermarket or large grocery store businesses, schools, faith groups,
neighbors, and local government —
can play a role in improving our
community.

1/1  proportion of supermarkets or large grocery
stores with convenient public transit

supermarket or large grocery store .
Get involved today:
farmers markets Contact Anita Walia at

small markets and other food stores

or call (760) 740-4266

convenience stores

W NN MO -

fast-food outlets

For CalFresh information, call 1-877-847-3663. Funded by USDA SNAP-Ed, an equal opportunity provider and employer.
Visit www.cachampionsforchange.net for healthy tips. *California Department of Public Health
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Healthy Cities, Healthy Residents

Vista
Community
Clinic

Vista, CA North Inland

International
Rescue
Environmental Committee

Health .
Coalition El Cajon, CA

National City, CA
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- /]
HCHR Project Timeline

o Recruit and train residents using
Resident Leadership Academy

curriculum - « Build relationships with

e Build coalition stakeholders and expand coalition

« Conduct needs assessment and
prioritize policies

« Provide training and technical
assistance for active
transportation, food systems,

. . « Build policy alliances
placemaking, and media advocacy

Build community support

Develop active transportation
plans

« Develop food policy language
P poliey langtiag Policy adoption

« Identify environmental change

Environmental change
implementation

This project supports Live Well San Diego, the County’s vision
of a region that is Building Better Health, Living Safely, and
Thriving. For CalFresh information, call 2-1-1. Funded by
USDA SNAP-Ed, an equal opportunity provider and employer.
Visit www.CaChampionsForChange.net for healthy tips.
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2201 Broadway, Suite 502
Oakland, CA 94612
510.302.3380

changelabsolutions.org

MEMORANDUM

To: c/o Fatinah Darwish, Program Manager, LA County Department of Public Health,
Los Angeles Food Insecurity Team, Nemours Learning Labs

From: Cesar De La Vega, JD, Changelab Solutions
CC: Manel Kappagoda, JD, MPH, ChangeLab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Public benefits accessible to undocumented immigrants living in Los Angeles County to
help address food insecurity issues

Date: November 8, 2017

The following memo provides an overview of the public benefits accessible to undocumented
immigrants living in Los Angeles County to help address food insecurity issues. The content in this memo
is provided for information purposes only and does not constitute legal advice. ChangelLab Solutions
does not enter into attorney-client relationships.

Research Process

This information was compiled through a review of state- and local-level government agency websites
for information on eligibility requirements for various public benefit programs, including the following:
the California Department of Social Services; the Los Angeles Department of Public Social Services; the
California Department of Public Health; and the California Department of Education. We consulted

resources put together by the National Immigration Law Center (“NILC”) for information about eligibility
and other rules governing immigrants’ access to federal and state economic support programs, including
food and nutrition programs. We also spoke with NILC and the California Immigrant Policy Center
(“cIpC”).

The research findings are broken out into two main sections: (1) an overview of the major benefits
programs available to undocumented immigrants living in Los Angeles to address food insecurity; and
(2) addressing undocumented parents’ concerns about applying for CalFresh or CalWORKS for their
eligible children.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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Overview of the Major Benefits Programs Available to Undocumented
Immigrants Living in Los Angeles County

This section summarizes the major benefit programs available to undocumented immigrants living in Los
Angeles County to help address food insecurity issues. The summary was excerpted from NILC’s fantastic
resource “Major Benefit Programs Available to Immigrants in California” (last updated May 2017) and
refined through conversations with NILC and CIPC.

1. Undocumented immigrants living in Los Angeles County are eligible for the following child nutrition
programs that can be used to help address food insecurity issues:
a. Women, Infants, and Children (“WIC")
b. School Lunch & Breakfast programs
¢. Summer Food Service Programs

2. Undocumented immigrants living in Los Angeles County are not eligible for the following public
benefit programs that can be used to help address food insecurity issues:
a. Supplemental Security Income & State Supplemental Payment (“SSI”/”SSP”)
b. Cash Assistance Program for Immigrants (“CAPI”)
c. California Food Assistance Program (“CFAP”)

3. Undocumented immigrants living in Los Angeles County are not eligible for the following public
benefit programs that can be used to help address food insecurity issues; however, the children of
undocumented immigrants are eligible if they are U.S. citizens, “qualified immigrants”, or survivors
of trafficking or other serious crimes:

a. CalFresh
b. CalWORKS

The U.S. Department of Agriculture issued a specific directive to local agencies on the subject of SNAP
benefits and immigration status. Published March 24, 2017, the guidance document “SNAP Policy on
Non-Citizen Eligibility” provides a list of non-citizens eligible for SNAP with no waiting period.
https://www.fns.usda.gov/snap/snap-policy-non-citizen-eligibility.

Addressing Undocumented Parents’ Concerns About Applying for CalFresh or
CalWORKS for their Eligible Children

Eligible immigrants are choosing not to apply for food benefits due to the Trump administration’s
immigration policies. As recounted in a recent Washington Post article, it is not uncommon for
undocumented immigrants to live in “mixed eligibility” households. Often in these households,
undocumented parents apply for assistance on behalf of their citizen children. NILC's resource
“Immigrant Eligibility for Food Stamps in California” provided the following guidance regarding an
undocumented parent who applies for CalFresh (also applicable for CalWORKS) on behalf of their
eligible children:
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1. “If you are not seeking [benefits] for yourself, you do not need to give information about your
immigration status, and should not present a false or invalid Social Security Number.”

2. “You [can] tell [the benefits agency] that you are not trying to get benefits for yourself, and [if
asked] that you are not a “qualified” or “eligible” immigrant. “Not qualified” or “not eligible” is not
the same as undocumented.”

NILC shared that the state agency is only supposed to collect information that is necessary to determine
your (or your child’s) eligibility for benefits or to administer the program, and that applicants should
avoid providing any false or misleading information.

Finally, NILC noted that as of November 2, 2017 —the day NILC spoke with ChangeLab Solutions—the
law had not changed since President Trump took office.

RESOURCE

NILC released a publication on March 22, 2017 on the topic of immigrants being targeted at benefits
offices. The publication, “Trump’s Executive Orders and Immigrants’ Access to Health, Food, and
Other Public Programs: Things to Keep in Mind When Talking with Immigrants,” is intended to clarify
“what has and has not changed with respect to the rules and policies that affect immigrants’ access
to health, nutrition, and other critical programs.” NILC put together the publication after they heard
many reports of immigrant families unenrolling from critical programs and services they or their U.S.
citizen children need— such as treatment for serious illnesses— out of fear and undermined trust in
government programs created by the President’s actions on immigration.
https://www.nilc.org/issues/health-care/exec-orders-and-access-to-public-programs/.

Conclusion

This memo aims to help the Los Angeles Policy Learning Lab team understand the various public benefits
undocumented immigrants living in Los Angeles County can access to address food insecurity issues. The
memo provides the following: (1) an overview of the major benefit programs available to
undocumented immigrants living in Los Angeles County to help address food insecurity issues; (2) and
clarification regarding undocumented parents’ concerns about applying for CalFresh or CalWORKS for
their eligible children.

As a next step, the team may want to consider (if they haven’t already) connecting with the L.A. County
Department of Public and Social Services (“DPSS”) to discuss opportunities to promote enhanced
coordination between LACDPH and DPSS to address food security issues for undocumented populations
going forward.
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elly@sdfsa.org

SNAP’s Restaurant Meals Program (RMP).

Provide information to make the case for county- or state-level
policies that facilitate the use of restaurant meals program (RMP)
benefits at food establishments that offer healthy, affordable,
culturally appropriate, and accessible options.
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2201 Broadway, Suite 502
Oakland, CA 94612
510.302.3380

changelabsolutions.org

MEMORANDUM

To: c/o Elly Brown, Director, San Diego Food System Alliance
San Diego Food Insecurity Team, Nemours Learning Labs

From: Katie Michel, JD, ChangeLab Solutions
CC: Manel Kappagoda, JD, MPH, Changelab Solutions

Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Local or state policies that would require or incentivize RMP benefit use at “healthy”
food establishments.

Date: November 17, 2017

The San Diego team is exploring whether there could be a county- or state-level policy that requires or
incentivizes the use of restaurant meals program (RMP) benefits at food establishments that offer
healthy, affordable, culturally appropriate, and accessible options. The team requested assistance with
(1) identifying best strategies for moving this policy work forward given opposition from county SNAP
staff to any additional RMP requirements; (2) identifying research on the value of the RMP; and (3) mak-
ing the case to hospitals and health care organizations for policies to improve the nutritional quality of
food available through the RMP. This memorandum attempts to answer each of those questions. We
note that the content in this memorandum is for information purposes only and does not constitute le-
gal advice. Changelab Solutions does not enter into attorney-client relationships.

Research Process

We used the following strategies to prepare this memorandum.

1) We researched federal and California state statutes, regulations, and agency guidance docu-
ments governing SNAP and the RMP in order to assess (a) whether there are any legal barriers
to restricting the use of RMP benefits to particular types of foods or food establishments, and
(b) which policy options state and local SNAP staff are most likely to support.

2) We conducted searches for relevant reports, articles, and case studies demonstrating the value
of the RMP—and the benefit to hospitals of government food assistance programs generally—
on Google, Google Scholar, PubMed, and Westlaw, using terms such as [“restaurant meals pro-
gram”], [“restaurant meals program” + SNAP], [“restaurant meals program” + “food stamp”],
[“restaurant meals program” + healthy], [“restaurant meals program” + “health care”], [“food
stamp” + “health care”], [“SNAP” + “health” + “food”], [“hospital” + “food security”], etc.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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Improving the Nutritional Quality and Diversity of Food Available to
RMP Clients

As you know, the RMP is a voluntary component of the Supplemental Nutrition Assistance Program
(SNAP) that allows qualifying elderly, disabled, and homeless clients to purchase prepared foods at ap-
proved establishments. The following research on the RMP is divided into three sections. First, this
memorandum describes the legal framework for the RMP and analyzes which policies to improve the
nutritional quality of RMP foods might be most persuasive to SNAP staff given that legal framework.
Second, this memorandum collects existing literature on the RMP and its value to target populations.
Third and finally, this memorandum collects resources that may help to make the case to hospitals for
policies that would improve healthy food access through the RMP.

1) Legal Framework for the Restaurant Meals Program

SNAP is a federal program that is implemented by the states. (7 U.S.C. § 2011 et seq.) To participate in
SNAP, a state is required to submit a “plan of operation” to the USDA for approval. (7 U.S.C. § 2020(d).)
Federal statutes and regulations provide state implementing agencies with various policy options that
they can identify in their operation plans so that they can tailor SNAP to meet their unique needs. The
RMP is one of those voluntary policy options. Specifically, federal law provides that a state may “elect(]
to carry out a program to contract with private establishments to offer meals at concessional prices” to
eligible elderly, disabled, and homeless individuals. (7 U.S.C. § 2020(d), (e)(25).)

Despite having been available as a state option since 1977, the RMP has not been widely implemented
nationwide. According to a recent fact sheet from the Food Research & Action Center (FRAC), as of
2015, only three states had an RMP in place: Arizona, Rhode Island, and California." In California, unlike
other states, SNAP is supervised by the state but administered at the local county-level. (Cal. Welf. &
Inst. Code § 18902.) This means that it is up to the counties to choose whether to have an RMP, and
only eight of the state’s fifty-eight counties have done so: Alameda, Los Angeles, Sacramento, San Diego,
San Francisco, San Luis Obispo, Santa Clara, and Santa Cruz. (See Restaurant Meals Program. CDSS
website. http://www.cdss.ca.gov/inforesources/CalFresh/Restaurant-Meals-Program.)

Under federal law, if a state elects to implement an RMP, its plan of operation must provide “documen-
tation of a need that eligible homeless, elderly, and disabled clients are underserved in a particular geo-
graphic area” and “the manner by which the State agency will limit participation to only those private
establishments that the State determines necessary to meet [that] need.” (7 U.S.C. § 2020(e)(25)(A).)
Further, “no private establishment that contracts with a State agency to offer meals at concessional
prices . .. may be authorized to accept and redeem benefits unless the Secretary [of Agriculture] deter-
mines that the participation of the private establishment is required to meet a documented need.” (7
U.S.C. § 2018(h)(1).)

A private establishment must comply with several additional legal requirements in order to become au-
thorized to participate in the RMP. For example, the establishment must submit an application to the

' We could not locate any more current data on national RMP participation. Although the USDA Food & Nutrition
Service prepares annual “state options” reports that survey which voluntary or flexible components of SNAP are in
use, those reports do not address the RMP. A 2014 report on SNAP from the Congressional Research Service
states that Michigan has also implemented an RMP and that Florida and Puerto Rico have pilot programs, but in-
formation about those programs was not readily available on state agency websites.
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USDA Food & Nutrition Service (FNS) for approval (Form FNS-252-2; see 7 U.S.C. § 2018(a)(1); 7C.F.R. §
278.1(a), (i)); have more than 50 percent of its total sales in food (7 C.F.R. § 278.1(d)(3)); and comply
with the federal prohibition on charging sales or meals taxes on SNAP-eligible foods (7 C.F.R. § 282.2(b)).

Additionally, in California, the establishment must enter into a memorandum of understanding (MOU)
with the county where it is located. California regulations further state that counties may only contract
with restaurants “that serve meals at concessional prices,” meaning “meals that cost less than that
which would be charged to customers not using food stamp benefits, or . . . discounted meals already
offered to certain consumers or advertised special or sale priced meals offered to all consumers.” (See
CDSS Food Stamp Regulations-General Provisions,
http://www.cdss.ca.gov/foodstamps/entres/getinfo/pdf/fsman2.pdf; see also 7 C.F.R. § 272.9.) In other
words, to be eligible to participate in California’s RMP, a restaurant must either (1) sell meals to RMP
clients at prices below the prices offered to other consumers; (2) sell discounted meals to certain con-
sumers, including RMP clients; or (3) sell special or sale priced meals to all consumers, including RMP
clients.

There are also laws defining what SNAP clients—including RMP participants—may purchase with their
benefits. In general, SNAP clients may use their benefits only to purchase “food” from approved “retail
food stores.” (7 U.S.C. § 2016(b); see also 7 U.S.C. § 2013(a).) “Food” is defined broadly as “any food or
food product for home consumption except alcoholic beverages, tobacco, [and] hot foods or hot food
products ready for immediate consumption.” (7 U.S.C. § 2012(k) (emphasis added).) For qualifying el-
derly, disabled, and homeless persons, the definition of “food” also includes “meals prepared by and
served in . .. private establishments that contract with the appropriate agency of the State to offer
meals for such persons at concessional prices.” (7 U.S.C. § 2012(k)(3), (9).) Thus, there is an exception
allowing elderly, disabled, and homeless persons to purchase prepared food for immediate consumption
from approved private establishments—something that other SNAP clients cannot do.

Federal law does not expressly define what types of “meals” SNAP clients may purchase from approved
private establishments or whether states may restrict the use of RMP benefits to only “healthy” food
options. As to placing additional restrictions on eligible foods for SNAP clients more generally, however
(i.e., not just RMP participants), the FNS has stated, “Since the current definition of food is a specific part
of the [Food and Nutrition Act of 2008], any change to this definition would require action by a member
of Congress.” (Emphasis added.) Further, the FNS has made clear that under Congress’s existing broad
definition of “food,” “junk foods” like soft drinks, candy, cookies, snack crackers, and ice cream are
SNAP-eligible.

FNS has also issued a report opining that there are “serious problems with the rationale, feasibility and
potential effectiveness” of proposals to prohibit SNAP clients from using their benefits to buy foods with
limited nutritional value. The report asserts that (1) there are no clear standards for defining individual
foods as healthy or unhealthy, (2) implementation of food restrictions would increase program complex-
ity and costs, (3) restrictions may be ineffective in changing SNAP clients’ purchases, and (4) the claim
that SNAP participation contributes to poor diet quality or obesity is not evidence-based. The report
recommends alternative policy options to promote healthy diets, such as incentives to encourage pur-
chases of healthy foods, and increased nutrition education.
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For these and other reasons, the FNS has denied waiver requests filed by Minnesota and New York City
seeking to impose restrictions on SNAP-eligible foods that do not exist in federal law. Specifically, as
described in this report from FRAC, FNS denied Minnesota’s 2004 request to prohibit candy and soda
purchases with SNAP, and denied New York City’s 2010 request to restrict the purchase of certain sugar-
sweetened beverages with SNAP. The report states that “[i]nstead of purchasing restrictions, USDA en-
couraged Minnesota and New York City to focus on nutrition education and promotion efforts to sup-
port healthy eating.”

Based on our research, it does not appear that any other state or county has sought to impose nutri-
tional restrictions that apply only to RMP purchases, rather than to all SNAP purchases within the state.
Because of the broad definition of food to include “meals prepared by and served in . . . private estab-
lishments,” and based on FNS guidance advising against restricting SNAP-eligible foods, there is a risk
that local efforts to restrict RMP benefit usage to “healthy” food establishments may be preempted—
i.e., limited—by federal law. Additional legal research would have to be done, however, to fully explore
whether and how preemption considerations may affect such local proposals.

As an alternative to a policy that would prohibit RMP clients from using their benefits for non-nutritious
foods or that would prohibit certain types of restaurants from enrolling, the San Diego team could focus
on policies that would expand RMP clients’ healthy restaurant options. For example, the team could
consider a policy that would provide incentives to existing RMP vendors to offer healthier menu items or
that would encourage new “healthy” food establishments to enroll. The team could also consider im-
plementing a program that would match the value of RMP benefits when spent on specified “healthy”
menu items. That type of approach would be harmonious with FNS guidance on the SNAP program and
therefore may be more palatable to local and state SNAP staff. Resources on programs like these, and
preemption issues, are provided below.

RESOURCES

Changelab Solutions has developed a fact sheet series to help non-lawyers understand the concept of
preemption and its impact on public health law and policy: Understanding Preemption,
http://www.changelabsolutions.org/publications/understanding-preemption

A separate Changelab Solutions memo, Preemption: What It Is, How It Works, and Why It Matters for
Public Health, provides a more thorough analysis of the issue:
http://changelabsolutions.org/publications/preemption-memo

Putting Health on the Menu is a Changelab Solutions toolkit that describes how “local governments can
support and give incentives to restaurant owners who are willing to offer healthier foods.”
http://www.changelabsolutions.org/publications/healthy-menus

The Fair Food Network’s Double Up Food Bucks program matches the value of SNAP when spent on
fruits and vegetables at participating farmers’ markets and grocery stores:
https://fairfoodnetwork.org/projects/double-up-food-bucks/
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2) Literature on the Value of the RMP to Target Populations

General Information

Existing literature on the RMP is limited. This may be because, as noted above, very few states and lo-
calities have an RMP in place. The primary value of the RMP identified in existing literature is that it ex-
pands food access and security for vulnerable populations who are unable to store or cook food safely
themselves. Unfortunately, there is almost no quantitative or qualitative research that would help to
evaluate the RMP’s actual or potential impact on food security and health outcomes for elderly, disa-
bled, and homeless individuals. Several of the resources listed below, however, include helpful infor-
mation collected through interviews with RMP clients and other stakeholders generally indicating that
the program meets the goal of increasing food access and is an important benefit for target populations.

RESOURCES

A Primer on the Restaurant Meals Program in California: Preventing Hunger Among the Elderly, Disabled,
& Homeless in the Golden State “is intended to offer a comprehensive account of the Restaurant Meals
Program (RMP) as it has been implemented by several counties in California from the vantage point of
various stakeholders and with a review of federal and state regulations that inform program decisions.”
The guide “begins with a basic description of the problem of hunger, the role of the Supplemental Nutri-
tion Assistance Program (SNAP) in reducing hunger and the modern day technologies used by SNAP to
deliver benefits. Additionally, the guide explores the question of how food insecurity impacts public
health outcomes among the RMP eligible population.” The guide was developed by the Western Center
on Law and Poverty, the Sacramento Housing Alliance, and the Congressional Hunger Center.
http://www.sachousingalliance.org/wp-content/uploads/2012/10/RestaurantMealsProgramFinal.pdf.

Ending Hunger Through the CalFresh Restaurant Meals Program is a fact sheet from the Western Center
on Law and Poverty that outlines the underlying rationale for the RMP and the rules governing the RMP
in California: http://wclp.org/wp-

content/uploads/2015/06/Restaurant Meals Program Factsheet Restaurant Meals WCLP.pdf.

Expanding RMP enrollment in San Francisco: “The purpose of this report is to develop a set of feasible
recommendations for the San Francisco RMP office to expand vendor enrollment and address concerns
about limited meal accessibility and meal choice within the context of existing resource restrictions.” At
page 18, the report notes that Los Angeles County is developing a strategy that would make satisfaction
of a “healthy choice rating” a condition for entering into or renewing an MOU with an RMP vendor.
Gupta C, Johns R, Nguyen M, Pena C. Expanding the Menu: Maximizing Vendor Enrollment in the Res-
taurant Meals Program. Goldman School of Public Policy, UC Berkeley; May 2013.
https://www.sfdph.org/dph/files/mtgsGrps/FoodSecTaskFrc/docs/FSTFRestaurantMealsProgramReport.
pdf. [Shared by the San Diego Team]

The Rhode Island Coalition for the Homeless conducted a comprehensive evaluation of the pilot phase
of Rhode Island’s RMP. Among other helpful data, the study includes feedback collected through inter-
views with RMP clients, vendors, and other stakeholders. The report also describes how the Rhode Is-
land RMP began with an idea developed by a nurse who conducted a study finding that a significant per-
centage of homeless patients at a clinic where she worked were “food insecure and at extraordinary
nutrition risk” and “had increased health risks due to their inability to consistently obtain nutritious
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food.” Barzykowski K. The Food Access Project—Restaurant Meals Program: A Rhode Island SNAP Pro-
gram for Targeted Populations, Evaluation of Pilot Phase, October 2011-November 2012. Rl Coalition for
the Homeless.
http://www.rihomeless.org/Portals/0/Uploads/Documents/RMP%20EVALUATION%20REPORT%20%20.

pdf

This report from the National Conference of State Legislatures includes a profile of Los Angeles County’s
RMP at page 9, and notes that many RMP authorized restaurants in Los Angeles have committed to of-
fering healthy menu items as a part of the National Restaurant Association’s Kids Live Well campaign.
Bringing Legislators to the Table: Addressing Hunger through Public-Private Partnerships. National Con-
ference of State Legislatures; 2011.
http://www.ncsl.org/Portals/1/Documents/cyf/Bringing%20Legislators%20t0%20the%20Table%20FINAL

%20DRAFT.pdf.

Pros and Cons of Restricting RMP Beneficiaries’ Food Choices to “Healthy” Options

The existing literature and news reporting on SNAP and the RMP also reflects a live debate among advo-
cates and policymakers about whether SNAP clients’ food choices should be limited to “healthier” op-
tions. This issue has been particularly hotly contested in the context of the RMP because a significant
percentage of participating vendors are fast food restaurants. (See, e.g., Gourdine M. Food Stamps for
Fast Food: An Absurd Idea. NY Times. September 28, 2011.
https://www.nytimes.com/roomfordebate/2011/09/27/expand-the-use-of-food-stamps/food-stamps-
for-fast-food-an-absurd-idea. Nestle M. Using SNAP Benefits for Fast Food Restaurants is a State Deci-
sion. The Atlantic. September 14, 2011. https://www.theatlantic.com/health/archive/2011/09/using-
snap-benefits-for-fast-food-restaurants-is-a-state-decision/245085/. Lopez R. State Seeks to Educate
Food-stamp Recipients about Fast Food. LA Times. August 2, 2011.
http://articles.latimes.com/2011/aug/02/local/la-me-food-stamps-20110802.)

Anti-hunger organizations such as FRAC generally argue against further restrictions on SNAP clients’
food choices, emphasizing problems with the practicality and potential effectiveness of such an ap-
proach. As an alternative to restrictions, FRAC recommends policies that would both increase access to
healthy, affordable foods and protect the autonomy of SNAP clients—such as policies supporting SNAP
use at farmers’ markets or encouraging other healthy food outlets to become SNAP authorized. (See A
Review of Strategies to Bolster SNAP’s Role in Improving Nutrition as Well as Food Security. FRAC; Pub-
lished 2011, Updated 2013. http://frac.org/wp-content/uploads/SNAPstrategies full-report.pdf.)
FRAC's position and policy recommendations are consistent with the views of FNS, which are described
in detail in section 1 of this memorandum.

In contrast, other organizations and health advocates support further restrictions on the use of RMP
benefits. For example, in the SNAP section of the AARP’s Policy Book for 2017-2018, the organization
takes the position that “[t]he USDA should establish stronger nutritional standards than currently exist
for prepared food options at restaurants permitted to participate in the [RMP], especially regarding salt
and sugar content.” Additionally, the following article published in the Journal of Law and Poverty suc-
cinctly summarizes the primary argument against allowing fast food restaurants to participate in the
RMP—namely, that “[f]ast food consumption has been linked to diet-related illnesses” for which disa-
bled and elderly populations are particularly vulnerable, and that the federal government should not
subsidize the consumption of unhealthy foods: Jones B. Should States Allow Poor People to Use Supple-
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mental Nutrition Assistance Program Benefits at Fast-Food Chains? ) of Poverty Law & Pol’y; 2011.
http://povertylaw.org/files/docs/article/chr 2011 november december article 10.pdf.

It may be helpful for the San Diego team to keep both sides of this debate in mind when considering pol-
icy options and tailoring messaging strategies to particular stakeholder groups, such as county and state
SNAP staff.

3) Making the Case to Hospitals for Policies to Increase Healthy Food Access through the RMP

There do not appear to be any reports or articles discussing how the RMP specifically translates to bene-
fits or cost savings for the health care sector. The following categories of resources on food insecurity
and food assistance programs more generally, however, may be helpful when soliciting support from
hospitals for policies to increase healthy food access through the RMP: (1) studies and other resources
demonstrating an increased risk among elderly, disabled, and homeless populations for food insecurity
and diet-related disease; and (2) studies demonstrating that participation in SNAP or other types of food
assistance programs translates to health care cost savings.

RMP-Eligible Populations and Increased Risk for Food Insecurity and Diet-Related Disease

e U.S. Hunger Solutions: Best Practices for Improving Access to SNAP for People with Disabilities is
a FRAC fact sheet that cites studies showing that “one-third of households with a working-age
adult who is out of the labor force due to a disability are food insecure; and one-fourth of
households with a working-age adult who has a disability and has remained in the workforce are
food insecure”; and that “children and adults with disabilities are at higher risk for obesity and
other diet-related diseases.” http://www.frac.org/wp-content/uploads/best-practice-improving-
snap-access-people-with-disabilities.pdf

e Study examining the “relationship between the nutritional status, incidence of food insecurity,
and health risk among the homeless population in Rhode Island.” Martins DC et al. Assessment
of food intake, obesity, and health risk among the homeless in Rhode Island. Public Health Nurs-
ing. 2015(32): 453-461. http://onlinelibrary.wiley.com/doi/10.1111/phn.12180/abstract.

Studies Linking Food Insecurity, Food Assistance Programs, Health Outcomes, and Health Care Costs

e Study concluding that “food insecurity was a robust predictor of health care utilization and costs
incurred by working-age adults, independent of other social determinants of health. Policy in-
terventions at the provincial or federal level designed to reduce household food insecurity could
offset considerable public expenditures in health care.” Tarasuk V, Cheng J, de Oliveira
C, Dachner N, Gundersen C, Kurdyak P. Association between household food insecurity and an-
nual health care costs. CMAJ: Canadian Medical Association Journal. 2015;187(14).
https://www.ncbi.nlm.nih.gov/pubmed/26261199.

e  “This paper summarizes research on the connections between food insecurity and health. Food
insecurity experienced at any time across the lifespan has an adverse impact of health. This ad-
verse impact is often apparent as a cycle of food insecurity, coping mechanisms to protect
against the sensation of hunger, and chronic disease. A growing body of evidence suggests that
the detrimental impact of food insecurity on health has important consequences for U.S. health
care expenditures. These costs are borne substantially by Medicare and Medicaid. Over the long
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term, prevention of food insecurity is likely to be more cost-effective than treating the conse-
quences of food insecurity.” Seligman H. Food Insecurity, Health, and Health Care. 2016. Uni-
versity of California San Francisco.

https://cvp.ucsf.edu/resources/Seligman Issues Brief 1.24.16.pdf.

e Study finding “food insecurity to be negatively associated with health” and concluding that
SNAP “substantially reduces the prevalence of food insecurity and thus is critical to reducing
negative health outcomes.” Gundersen C, Ziliak JP. Food Insecurity and Health Outcomes.
Health Affairs. 2015;34(11):1830-1839. https://www.ncbi.nlm.nih.gov/pubmed/26526240

e  Recent study published in the Journal of the American Medical Association finding that “partici-
pation in SNAP was associated with lower health care expenditures by approximately $1400 per
year.” Berkowitz SA, Seligman HK, Rigdon J. Supplemental Nutrition Assistance Program (SNAP)
Participation and Health Care Expenditures Among Low-Income Adults. JAMA Intern Med. 2017;
177(11): 1642-1649. doi:10.1001/jamainternmed.2017.4841

e Article concluding that “[p]olicies to increase SNAP participation and benefit amounts in eligible
older adults may reduce hospitalizations and health care costs.” Samuels L. et al. Increased Ac-
cess to Supplemental Nutrition Assistance Program reduces hospital utilization among older
adults. The case in Maryland. Population Health Management.
http://online.liebertpub.com/doi/pdfplus/10.1089/pop.2017.0055

e Article concluding that “SNAP is underutilized and may reduce costly nursing home use among
high-risk older adults.” Szanton SL et al. Food assistance is associated with decreased nursing
home admissions for Maryland’s dually eligible older adults. BMC Geriatrics; 2017; 17: 162.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5525341/

e Study estimating that increasing the number of older adults who receive home-delivered meals
could result in significant savings to states’ Medicaid programs. Thomas KS, Mor V. Providing
more home-delivered meals is one way to keep older adults with low care needs out of nursing
homes. Health Aff (Millwood). 2013; 32(10): 1796-1802.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4001076/

e Video of AARP President Eric-Schneidewind’s testimony before the House Agriculture Commit-
tee “on SNAP’s importance to seniors and how it plays a key role in reducing health care costs.”
http://blog.aarp.org/2016/01/15/snap-and-seniors-a-health-and-economic-issue/

Conclusion

This memorandum provides information on (1) the legal framework for the RMP for purposes of evalu-
ating policy options and informing discussions with local and state SNAP staff; (2) existing literature on
the RMP and its value to target populations; and (3) articles that may help to make the case to hospitals
for policies to increase healthy food access through the RMP.
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at Farmers Markets in Colorado.

The City of Golden, Colorado recently passed an ordinance that promotes
SNAP use at farmers markets. Examine the jurisdictional issues related
to implementing similar ordinances in other communities in Jefferson
County, CO.
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2201 Broadway, Suite 502
Oakland, CA 94612
510.302.3380
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MEMORANDUM

To: c/o Sharon Crocco, MPH, MBA, Colorado Food Insecurity Team, Nemours Learning Labs
From: Amy Ackerman, JD, Consulting Attorney,

CC: Manel Kappagoda, JD, MPH, Changelab Solutions

Kate Blackburn, Senior Program & Policy Analyst Nemours
Subject: Scaling up the City of Golden’s policy on SNAP at Farmers’ Markets

Date: November 10, 2017

The City of Golden, Colorado recently passed an ordinance that promotes SNAP use at farmers markets.
The Nemours MHCU Policy Learning Lab team from Colorado asked Changelab Solutions to examine the
jurisdictional issues related to implementing similar ordinances in other communities in Jefferson
County. The content in this memo is provided for information purposes only and does not constitute
legal advice. Changelab Solutions does not enter into attorney-client relationships.

The City of Golden amended its Planning and Zoning Code to require all farmers’ markets to accept
Supplemental Nutrition Assistance Program (SNAP) benefits and to require that SNAP Eligible Foods to
comprise a minimum of 51 percent of annual market revenue or 51 percent of market vendors.” You
have asked how to proceed to require all farmers’ markets within the county to accept SNAP benefits.

Golden, Colorado is a home rule municipality” that is the county seat of Jefferson County, Colorado. As
of July 1, 2015, the County’s total population was estimated at 565,230 persons. About 34.6% of the
County’s population lives in the unincorporated areas of the County. The remaining people live in one of
the County’s cities: Lakewood (153,024), City of Arvada (111,948), Jefferson County’s portion of the City
of Westminster (43,885), the City of Wheat Ridge (31,210), and the City of Golden (17,835).?

Colorado authorizes each local government* “within its respective jurisdiction” to plan for and regulate
the use of its land.” Therefore each city within Jefferson County controls the regulation of the use of its
land within the boundaries of the city. The Jefferson County Board of Commissioners regulates the use
of land within the remaining, unincorporated, portions of the land. Under state law then, in order to
require all farmers’ markets throughout the County to accept SNAP benefits, the city councils of each of
the city and the County Commissioners for the remaining portion of the County would have to pass an
ordinance imposing the requirement.

The Changelab Solutions publication, From the Ground Up: Land Use Policies to Protect and Promote
Farmers' Markets, provides an overview of farmers’ market policy issues and community tested best
practices. It also features a set of complementary model land use policies for comprehensive plans and

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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zoning ordinances. We wrote this guide for local government staff (planners, public health departments,
etc.), elected officials, farmers’ market managers, food policy councils, and other stakeholders, to
provide practical guidance and tools that communities can customize to create more farmers’ market
opportunities and to ensure their long-term viability. Within this guide, there is draft language to
strengthen zoning ordinance language for farmers’ markets in the event you are interested in going
beyond the provisions in the Golden ordinance.

ADDITIONAL RELEVANT RESOURCES

USDA Resources on Farmers Markets

Farmers Market Coalition’s SNAP Guide

Map of Denver Area Farmers Markets that Accept SNAP Benefits

Double Up Food Bucks LiveWell Colorado

' Golden, Colo. Municipal Code § 18.26.010.

For more information about the term “home rule” see:
http://www.acce.us/app/uploads/2016/06/2016-ACCE-White-Paper-Dillon-House-Rule-Final.pdf
Jefferson County, Colorado website: Jefferson County, Colorado Demographics At a Glance, at:
https://www.jeffco.us/documentcenter/view/2373.

“Local government” means a “county, home rule or statutory city, town, territorial charter city, or
city and county.” Col. Rev. Stats. Ann. § 29-20-103.

> Col. Rev. Stats. Ann. § 29-20-104.
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State/Municipality |Bill and Year Summary Definition of Farmers' Market Committee/Organization/Agency |Category Funding Resource Resource/Contact

Information
Alabama Chapter 80-7-1(2014): | The Alabama Farmers Market Authority serves | Factors that define the term “Farmers | Department of Agriculture and Industries | Market Alabama Dept of Agriculture & |Kathryn Strickland

Rules for Certification of [t promote the sale of Alabama-grown farm [ Market” and distinguish farmers markets expansion/permitting Industries Farmers Market
State Farmers Market products by giving local farmers the chance to  |from road-side stands, grocery stores and Authority Admin Code — Chapter.

sell food they raise directly to consumers and  |from other types of food marketing 80 - 7 - 1 Rules for Certification of

allowing consumers to buy fresh food from the |outlets, include: farmers selling produce State Farmers Markets (PDF)

farmers who raise it. The Alabama Department |and food items they grow and produce to

of Agriculture and Industries’, Farmers Market [individual customers at a temporary or

Authority accomplishes this purpose by permanent location, often located on

providing local farmers markets the opportunity|public property, such as a common public

to become Certified State Farmers Markets, |area or parking lot on a periodic basis,

thus giving consumers confidence that they are [typically once or twice a week for a set

buying only fresh, locally raised produce. period of time, usually 3 or 4 hours. This

happens during the local growing season,
usually 5 or 6 months.

Fresh Food Initiative farmers market voucher program that North Alabama Food Policy Council Incentive [The North Alabama Food Policy Council NAFPC: 256-655-8585

incentivizes using SNAP benefits to purchase p i with Greene Street Market at

fresh healthy foods. Nativity, Huntsville Housing Authority and

the Food Bank of
-As a result of this initiative, transportation to North Alabama

farmers markets for seniors and other public
housing residents who do not have reliable
transportation has been organized.

from local farmers.

Alaska [HB10-70 Sec. 14.30.375. School gardens, greenhouses, [Agriculture/Health and Social Services Market expansion
and farms. (a) A school district may authorize or|
operate a school garden, greenhouse, or farm.
(d) If a school district operates a school garden,
greenhouse, or farm, the excess fruit and
vegetables may be sold [and may accept

[Alaska Farmers’ Market |On select days match days markets match up to Department of Health and Social Services _Incentive program [The Alaska Department of Health and

Quest Program matching  [the first $20 spent with a Quest card to help [Social Services , Obesity Prevention and

|days program Imake healthy, local food more affordable. |Control Program and Division of Public
Markets have shown a significant increase in |Assistance, and the Department of Naturall
Quest customers on match days. Resources, Division of Agriculture work

together to administer and fund the.
|Alaska Farmers’ Market Quest Program
(FMQP)

Arkansas 20115 26-52-401 (18) (A) |There is specifically exempted from the tax | (ii) A farmers’ market is not an established Tax exemption
(iil) imposed by this chapter the following: Raw  [business if the farmers' market sells raw
products from the farm, orchard, or garden,  [product directly to the user of the raw
when the sale is made by the producer of the [ product and the farmers' market is:

raw products directly to the consumer and user,
including the sale of raw products from a farm, ((a) Comprised of one (1) or more
orchard, or garden that are produced and sold | producers of a raw product;

by the producer of the raw products at a
farmers’ market, including without limitation  |(b) Operated seasonally; and
cut or dried flowers, plants, vegetables, fruits,
nuts, and herbs; (c) Held out-of-doors or in a public space.

[sBog271 [SECTION 2: Appropriated $355,429 to the [Joint Budget Market expansion General Improvement Fund
|Arkansas Agriculture Department for
construction and associated expenses for
Farmers Markets, to be payable from the
General Improvement Fund or its successor
fund or fund accounts

Double Your Dollar Participating farmers markets in Northwest Incentive program Northwest Arkansas Farmers’ Market
Arkansas will offer SNAP and Senior Farmers’ |Alliance has received funding from the
Market Nutrition Program (FMNP) participants [Walmart Foundation "The program will
2 “match” on purchased goods in the form of remain until funds last."

market coupons. These coupons are to be used
like cash to purchase fruits, vegetables, eggs,
meats, honey, breads, jams/jellies and plants
and seeds at the farmers’ market where they
were received.

Arizona
City of Prescott [The Prescott Farmers Market, as a sponsoring |" Producer” includes owners, proprietors
not-for-profit group obtains and pays fora  [or tenants of agricultural lands, orchards,
“Non-profit permit” from the City of Prescott  [farms and gardens whereon food products
Tax & Licensing. The City of Prescott currently |are grown, raised or prepared for market.
requires all non-exempt vendors to pay a
privilege and use tax. Properly licensed vendors| "Food product” includes:
already paying city privilege and use tax are not |(a) Every product of the soil in its natural o
exempt from the fee, but may pay the fee in  [manufactured state.
lieu of paying the otherwise applicable fee  (b) Beef and beef products.
based upon sales at the market. (c) Swine and pork products.
(d) Fowls and poultry products.
Exemptions from the fee are as follows: 1) () Eggs and egg products.
Vendors who are producers selling their own | (f) Milk and milk products.
food products are exempt. Producers and food |(g) Lamb and sheep products.
products are defined by ARS §3-561. 2)
Vendors who are not-for-profit entities are
lexempt.
California [AB537: Requires farmers’ markets, flea markets, and Human Services Allocations/support

Chapter 435 An act to add |certified farmer’s markets to provide

Section 10072.1(2010)  |reasonable accommaodations for FNS (food and
nutrition service)-authorized produce sellers
who wish to operate an EBT (electronic benefit
transfer) acceptance system on behalf of its
members, and requires a market operator to
allow and accommodate this

FNS-authorized group or association in a
reasonable manner that aids in the creation,
implementation, and operation of their EBT
acceptance system. *(c) Nothing in this section
or any other provision of law shall prohibit an
individually FNS-authorized produce seller in a
market described in subdivision (a) from
operating his or her own individual EBT
acceptance activity as part of that seller’s
personal business customer transaction
offering.

(d) Nothing in this section shall be interpreted
to require a market described in subdivision (a)
'to itself create, operate, or maintain an EBT
acceptance system on behalf of its produce
sellers.

[AB 08-2168 [AB 2168 (Jones) creates farm stands as a new [Agriculture
class of food facility, subject to specified limited
health and sanitation provisions. Expands the
list of people to whom farmers can sell produce
that is exempt from size, standard pack,
container, and labeling requirements, provided
specified requirements are met. Revises the
definition of "produce” and "producer.”
Authorizes the Secretary of the California
Department of Food and Agriculture to adopt
related regulations.

Status: Chapter 447, Statutes of 2008
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AB11-581

2006 amendment:
San Francisco
Administrative Code
Section 9A.15

City of Los Angeles [Market Match

Delaware

This bill establishes the California Healthy Food
Financing Initiative for the purpose of
expanding access to healthy foods in
underserved communities

Authorizes the Park and Recreation commission.

public park selected by the Agricultural
Commissioner and owned or leased by the City
and the County

[farmers' market] must accept forms of
payment provided to vendors or
marketsponsors by participants of federal, state

forms of payment include, but are not limited
to coupons, vouchers, Electronic Benefit
Transfer (EBT) cards

This addition requires the Agriculture
Commissioner to conduct a needs assessment
of neighborhoods that can support farmers'
markets

A partnership between two members of the
California Market Match Consortium — Hunger
Action Los Angeles (HALA) and Sustainable
Economic Enterprises of Los Angeles (SEE-LA) —
has received the support of First5 Los Angeles
through a five year, $2.5 million grant to
expand Market Match in LA County, specifically
targeting families with kids 0-5 years of age.
This funding will not only allow the current Los
Angeles Partners, HALA and SEELA, to increase
the number of times Market Match is offered at|
participating markets so that all markets offer
the program weekly with a consistent match,
but will also increase the total number of
markets operating Market Match in Los Angeles
County, from 14 currently to 20 over the first
two years and to almost 40 at the end of 5
years.

(Grant funding from the Department of
Agriculture enabled two markets to offer
Electronic Benefits Transfer (EBT) card
transactions, allowing families to purchase local
produce and food items as part of the
Supplemental Nutrition Assistance Program.

- -
[Recreation and Park — Farmers
Market (PDF)

-

Market expansion

CA Market Match Consortium Incentive Program

Department of Agriculture Increase access
lof Agriculture):
14520
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National Farmers' Market Food Access Policies and Programs

State/Municipality

Bill and Year

Summary

Definition of Farmers' Market

Committee/Organization/Agency

Category

Funding

Resource

Resource/Contact
Information

PA11-096-1088/HB11-4756(Required the Department of Human Services

and the Department of Agriculture to
implement a Farmers’ Market Technology
Improvement Program to increase access to
fresh fruits and vegetables and other eligible
food products by allowing SNAP recipients to
redeem their benefits at farmers’ markets. It
also created a Farmers’ Market Technology
Improvement Fund to help purchase or rent
wireless EBT terminals, to pay for fees
associated with SNAP card use, and to provide
education and outreach to SNAP recipients

Section 5. Definitions. As used in this Act:
"Farmers' market" means a common
facility or area that has been approved by
the United States Department of
Agriculture's Food and Nutrition Service
where several farmers or growers gather
on a regular, recurring basis to sell a
variety of fresh fruits and vegetables and
other locally-grown farm products directly
to consumers. The term “farmers’ market"

includes nontraditional fresh food markets.

Allocations/support

(a) The Department of Human Services
land the Department of Agriculture shall
solicit federal and State funding for the
purpose of implementing this program (b)
IThe Farmers' Market Technology
Improvement Fund is created as a special
fund in the State Treasury for the purpose
of implementing the Farmers' Market

[ Technology Improvement Program. All
monies received pursuant to this Act shall
be deposited into the Farmers' Market
Technology Improvement Fund

HB13-5843-Referred to
Rules Committee

Amends the Ilinois Public Aid Code. Provides
that subject to federal approval, recipients of
benefits provided under the federal
Supplemental Nutrition Assistance Program
(SNAP) shall receive an extra $0.25 in benefits
for every $1 spent on fruits and vegetables sold
at a farmers' market. Provides that this increase
in benefits shall not exceed $25 per month and
that the Department of Human Services shall
seek any necessary waiver from the United
States Department of Agriculture in order to
implement this provision.

Incentive Program

Link Up llinois (2010)

LINK Up Illinois is a program that helps to
increase the affordability and accessibility of
nutritious foods sold at llinois farmers markets
for low-income llinoisans by providing farmers
markets across the state with funding for
Double Value Coupon incentive programs for
LINK Card (llinois' SNAP program, formerly
known as “food stamps”) shoppers. LINK Up
illinos also provides participating markets with
training and technical assistance for
implementing these programs successfully.

Experimental Station

Incentive Program

supported by Experimental Station and
funded by The Chicago Community Trust,
The Aetna Foundation, J.R. Albert
Foundation, Fresh Taste at The Chicago
Community Foundation, Walter S. Mander|
Foundation, Wholesome Wave, and the
Lumpkin Family Foundation

City of Chicago

Double Value Coupon
Program

1to 1 match

Department of Family and Support Services

Incentive Program

In April 2014, the City of Chicago
announced funding for the DVCP at 15 City|
sponsored Farmers’ Markets and 15 non-
City markets. The Department of Family
and Support Services (DFSS) is matching
$25,000 in program funding by Harmony
WellCare, for a total of $50,000 that will
lgo directly to LINK customers at the 15
City sponsored markets. Harmony
WellCare will also contribute additional
funding for administrative costs of the
lprogram. DFSS will also provide $50,000 in
funding for approximately 15 non-City
markets to offer DVCP to its LINK
customers. The Experimental Station, a
local not-for-profit focused on innovative
lcultural, education, educational, and
environmental projects, will once again
administer the program.

Press Release: Mayor Rahm
Emanuel Doubles Size of Low
Income Coupon Program at
Chicago Farmers’ Markets (PDF)

Indiana

HB09-1535

Required the state (division of family resources)
to implement a program that provides no less
than 20 farmers’ market retailers with an EBT
terminal no later than Jan. 1, 2010

the division of family resources

Kansas

City of Kansas

Beans & Greens Program

Tto 1 match up to $25/week/customer at most
markets. One partner, City Market, matches up
to $15/week/customer

Incentive Program

City of Lawrence

double value pilot program

Lawrence city commissioners allocated $10,600
for a pilot project that would allow SNAP users
to buy produce and other goods at a subsidized
rate at the Downtown Lawrence Farmers'
Market and the Cottin's Hardware Farmers
Market. Douglas County commissioners also
will consider providing $10,600 in funding for
the programat an upcoming meeting.

Incentive Program

City of Lawrence

Maine

[Title 7 Sectiona15:
Chapter 101:Paragraph 1A
(2009)

A. "Farmers’ market" means a building,
structure or place used by 2 or more farmers.
for the directsale of farm and food products to
consumers, at which all sellers of farm and food
products meet the requirements of subsection
2, paragraph B (A person may not sell farm and
food products at a market labeled "farmers’
Imarket" unless at least 75% of the products
offered by that person were grown or
processed by that person or under that person's|
direction. A product not grown or processed by
that person or under that person's direction
must have been grown or processed by and
purchased directly from another farmer and the|
name and location of the farm must be
identified on the product or on a sign in close.
proximity to the displayed product). [2009, c.
547, §1 (AMD).]

| Agriculture & Animals Chapter
101: General Provisions §415.

Farmers’ Market

Maine Revised Statutes — Title 7:

Maryland

City and County of
Baltimore

Baltimore Bucks (2009)

Tto 1 match: Eleven markets in the city are
offering Baltimore Bucks incentives, allowing
customers shopping with their WIC Fruit and
Vegetable checks and/or EBT/Independence
Cards to double their benefit dollars up to $5 at
the market.

Maryland Hunger Solutions

Incentive Program

[Abell Foundation, the Harry and Jeanette
|Weinberg Foundation, Kaiser Permanente,|
and the Wholesome Wave Foundation

With Maryland Market Money,
SNAP, WIC-FVC, and FMNP
(WIC/Senior) Go Further at
Farmers Markets

|SB 393 (2009)

[This bill established a Massachusetts EBT
Farmers’ Market Project. The department
provided a wired EBT machine to all approved
department of agricultural resources farmers’
markets. The department also made available
wireless EBT devices for locations without
laccess to electricity. Every year, the department|
provides a food stamp recipient with alist of
participating farmers’ markets and a brochure.
explaining the system.

[Allocation/support

City of Boston

Bounty Bucks Program

In 2008, The Food Project partnered with the
City of Boston to pilot the Boston Bounty Bucks
[program to enable all residents of Boston to
have access to the produce available at city.
Ifarmers’ markets and to strengthen the
economy of local farmers. Boston Bounty Bucks
provides farmers’ markets with EBT terminals
and promotes the use of SNAP benefits by
providing a dollar-for-dollar matching incentive
for all SNAP purchases up to $10.

Incentive Program

Managed by Boston Collaborative for
Food and Fitness; funded by theMayor's
(Office of Food Initiative
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National Farmers' Market Food Access Policies and Programs

State/Municipality

Bill and Year

Summary

Defil

ion of Farmers' Market

Committee/Organization/Agency

Category

Funding

Resource

Resource/Contact
Information

City of Boston

Zoning Code:
Article 89 (2013)

Initiative goals include: to increase access to
affordable and healthy food, promote economid
opportunity, and increase education and
knowledge around healthy eating and food
production.

Farm
ers’ markets will be allowed in any zoning
district where retail is allowed
by underlying zoning and conditional in all other]
districts.

Farm stands will be allowed on any urban farm
and also where retail is allowed by underlying
zoning

Zoning Commission

Market expansion.

Minnesota

Statute 28A.151
Year: 2014

"Farmers' market" means an association of
three or more persons who

assemble at a defined location that is open to
the public for the purpose

of selling directly to the consumer the products
of a farm or garden

occupied and cultivated by the person selling
the product.

Definition

[A bill for an act relating to food
safety: Farmers’ Market or
Community Event; Food Product

Sampling & Demonstration (PDF]

City of Minneapolis

Local Produce
Market permit

To increase access to healthy foods in low-
income neighborhoods, the City of Minneapolis
instituted a streamlined permitting process for
small farmers’ markets. This initiative makes it
easier and less expensive for organizations to
bring fresh and affordable produce to their
neighborhoods. Mini markets

require only a permit to operate (a “Local
Produce Market” permit), rather than a
business license, which greatly reduces the time
and expense of establishing a new market
Most mini markets are hosted by community
organizations and can be held at any location in
Minneapolis that complies with the health and
zoning codes for locations with food sales. Mini
markets can be authorized to accept Farmers’
Market Nutrition Program food assistance
coupons.

“Mini Markets” (also called “local produce
markets”) are defined as markets with five
or fewer vendors that sell only locally

lgrown fruits, vegetables, flowers and herbs

Permitting

Institute for Agriculture and Trade Policy
(1ATP)

[A “How-to” Guide for Hosting Mini

Farmers’ Markets in Minneapolis

[The Minneapolis Mini Farmers
Market Project

City of Minneapolis

Tto 1 match up to $5/day

Minneapolis Department of Health and
Family Support and Statewide Health
Improvement Program

Incentive program

Minnesota Department of Health and by
Blue Cross and Blue Shield of Minnesota

[Market bucks, EBT purchases make

Farmers Markets accessible

Missouri

[s81a-727

Section 208.018: Paragraph 1-2: Receive a
dollar-for-dollar match for every SNAP dollar
spent at a participating farmers’ market or
vending urban agricultural zone as defined in
section 262.900in an amount up to ten dollars.
per week whenever the participant purchases
fresh food with an EBT card.

"For purposes of this section, the term
“farmers’ market” shall mean a market
lwith multiple stalls at which farmer-
producers sell agricultural products,
particularly fresh fruit and vegetables,
directly to the general public at a central or|
fixed location."

Incentive Program

"The funding of this pilot program shall be
subject to appropriation. In addition to
appropriations from the general assembly,
the department may apply for available
rants and shall be able to accept other
gifts, grants, and donations to develop and|
maintain the program.”

[Senate Bill No. 727 (PDF]

Section: 144.527. "In addition to the
exemptions granted under this chapter, there
shall also be specifically exempted from state
and local sales and use taxes defined, levied, or
calculated under section 32.085, sections
144.010 to 144.525, sections 144.600 to
144.761, and section 5 238.235 all sales of farm
products sold at a farmers' market

For purposes of this section "farmers”
Imarket” shall mean an individual farmer or
a cooperative or nonprofit enterprise or
association that consistently occupies a
lgiven site throughout the season, which
operates principally as a common
Imarketplace for an individual farmer or a
lgroup of farmers to sell farm products
directly to consumers, and where the
products sold are produced by the
participating farmers with the sole intent
land purpose of generating a portion of
household income (under $25,00)

Tax exemption

Section 144.527: Paragraph 1-1. The funding of
this pilot program shall be subject to

For purposes of this section "farmers'
market" shall mean an individual farmer o

In addition to
from the general assembly, th

a or nonprofit enterprise or
T .

Imay apply for available grants and shall be able
to accept other gifts, grants, and donations to
develop and maintain the program.

that occupies a
lgiven site throughout the season, which
operates principally as a common
marketplace for an individual farmer or a
lgroup of farmers to sell farm products
directly to consumers, and where the
products sold are produced by the
participating farmers with the sole intent
and purpose of generating a portion of
household income.

Allocation/support

County of St. Louis

0. No. 25045,
4-3-12 Chapter: 807.122
"The Food Code”

Streamline permitting and decrease fees for
farmers markets

Permitting

Nebraska

1B10-986

Authorized grants under the Agricultural
Opportunities and Value-Added Partnerships
Act to be used to purchase EBT machines at
farmers’ markets, and for marketing, promotion|
and outreach activities related to federally
subsidized food and nutrition programs at
farmers’ markets.

Allocations/support

Grants under the Agricultural
Opportunities 23 and Value-Added
Partnerships Act

New Jersey

AB10-3688

Created the “New Jersey Fresh Mobiles Pilot
Program Act” which requires the Department of]
Agriculture to develop and assist in the
implementation of a mobile farmers’ market
program for one year. Authorized food vendors
\would have to accept low-income food
Vouchers in order to provide mobile farmers’
markets to low income residents of food
deserts. The bill also created the “New Jersey
Fresh Mobile Operations Fund” to provide
financing for fresh food vouchers, advertising,
developing and distributing educational
materials, and to offset other costs.

New York

AGM Article 22: 2011

Itis therefore the intent of the legislature and
the purpose of this article to encourage
farmers' markets in the state by providing state
assistance to municipalities and public and
private agencies interested in developing new
markets or expanding or reconstructing existing
farm market operations. Section 262: State aid
for farmers’ markets. There is hereby created
within the department a program of grants for
the purpose of providing state assistance for
farmer's markets. In administering such
program, the commissioner, to the extent
feasible, shall ensure an equitable distribution
of awards to rural areas and other areas of the
state.

“Farmers' market" shall mean any building,
structure or place, the property of a
municipal corporation or under lease to or
in possession of a public or private agency,
individual or business used or intended to
be used by two or more producers for the
direct sale of a diversity of farm and food
products, as defined in subdivision four of
this section, from producers to consumers
and food buyers.

Allocations/support
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https://www.revisor.mn.gov/bills/text.php?number=SF2060&version=3&session=ls88&session_year=2014&session_number=0&format=pdf
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http://www.senate.mo.gov/14info/pdf-bill/tat/SB727.pdf

ty of New York [New York City Department of Parks and
Recreation has changed the permitting process
for farmers markets on our property. Farmers
Markets that meet certain requirements will no
longer need to obtain separate permits from
both the Borough Permits Office and the
Revenue Division. In place of the previous
policy, where the Borough Permit Office issues
a facility permit, and the Revenue Division
issues a Temporary Use Authorization (TUA).

Permitting

Farmers Markets will now only need to obtain a
City Parks Farmers Market Permit for FMNP
Certified Vendors Application from the Borough
Permit Office

City of New York _|Health Bucks [52t0 $5 match: Developed and distributed by Health Department District of Public Health _|Incentive Program [Where to Find Local Produce

INYC Health Department District Public Health Offices Where to Find Nutrition Education
Offices. Beginning in 2014, all New York City Workshops | Health Bucks
markets will accept Health Bucks

[Appropriated $35,000 to the secretary of [Appropriations (American Recovery and Reinvestment Act
agriculture, food and markets to help finance (ARRA) of 2009
the costs of electronic benefit machines and

related expenses at farmers’ markets. "the

lgeneral assembly directs the department to

dedicate at least $35,000.00 for the purpose of

helping Vermont farmers’ markets cover the

costs of electronic benefit machines and related|

expenses, or to use the money for other

administrative programs that facilitate access to

healthy local foods

Incentive Program

[
City of Madison | MadMarket Double Dollars |1 to 1 match up to $30/person at participating |City of Madison and Community Action
Program market coalition
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From the Ground Up
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Local governments can promote access to fresh produce, support local farmers,
create community gathering places, and revitalize neighborhoods by supporting
farmers' markets.

This guide provides an overview of farmers’ market policy issues and community-
tested best practices. It also features a set of complementary model land use
policies for comprehensive plans and zoning ordinances. We wrote this guide

for local government staff (planners, public health departments, etc.), elected
officials, farmers’ market managers, food policy councils, and other stakeholders,
to provide practical guidance and tools that communities can customize to create
more farmers’ market opportunities and to ensure their long-term viability.

Section 1walks through some fundamental information about what farmers’
markets are, how they benefit communities, and how land use policies can support
markets that meet a variety of community needs.

Start here if you want to learn more about some of the special land use needs
and barriers markets face, or if you're looking for innovative approaches

and case studies from communities that have adopted farmers’' market land
use laws.

Section 2 presents a brief overview of relevant state laws and goes into more
detail about what land use laws regulate, who adopts them, the difference
between comprehensive plans and zoning, and information about how different
parts of zoning codes function in relation to farmers’ markets.

Read this section if you are new to land use policies or need a refresher, or if
you want to know how state reqgulations bear on local farmers' market policies.

Sections 3 and 4 are the heart of this guide: the model comprehensive plan
and zoning ordinance language. These sections are annotated with comments,
and you will find that many of the policy options discussed refer to best practices
or legal issues covered in more depth in Sections 1and 2.

Section 5 provides links to a wide range of our favorite farmers’ market resources.
This list is especially useful for finding more information on topics not directly
discussed in this quide, like market management or accepting payment from
federal food assistance programs.
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SECTION 1

Overview: Farmers' Market Policy
Issues & Best Practices
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What are farmers' markets?

Farmers' markets look different in different communities. They can be year-round
or seasonal, indoors or out, daily or only once a month - but they share a
common focus on providing fresh, local produce and fostering a direct connection
between the people who grow food and those who eat it.

Farmers’ markets are an example of a specific type of food retailing known

as “direct marketing,” in which producers sell directly to consumers! Because
farmers themselves sell at farmers’ markets, there is a practical limit to the
distance the food travels before reaching consumers. This is what makes farmers’
markets different from other types of markets that sell food, where vendors resell
products purchased from farmers, wholesalers, or distributors. While these kinds l
of markets (like produce markets or flea markets) can be important sources of

healthy food for communities, in this quide, we focus on farmers' markets as a

unigue community asset with their own policy and regulatory issues and needs.

[
Why are farmers' markets important for * n
healthy communities? Market

Farmers' markets improve access to locally grown fresh produce by bringing

local farmers and their produce directly to communities? Shopping at a farmers'
market provides a way for consumers to purchase regional and cultural specialties
directly from the source, minimize the energy consumption involved with food
transportation and storage, re-circulate dollars back into the local and regional
economy, and support farms that employ sustainable and organic farming Healthy Food
practices?

Farmers' markets provide an appealing environment for introducing customers
to new types of locally grown fruits and vegetables as well as new methods

of preparation#Consumers make direct connections with producers and gain
better understanding of where their food comes from? In fact, it is this personal
relationship between producer and consumer that motivates many consumers to
shop at farmers' markets®

Although farmers' markets are sometimes perceived as being more expensive than
conventional grocery stores, a series of studies have found that products at farmers’

markets were consistently less expensive than the same products sold in grocery stores/

Farmers’ markets can also provide healthy, fresh, affordable produce for low-
income shoppers. In fact, 60 percent of shoppers at farmers’ markets in low-income
neighborhoods believed that the farmers' market offered better prices than the
grocery store. Similarly, only 17 percent of residents who did not shop at the
market saw price as a barrier.®
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Whether or not they are more expensive than conventional retailers, farmers’
markets remain largely inaccessible to low-income shoppers when they do

not accept federal food assistance programs, like the Supplemental Nutrition
Assistance program (SNAP, formerly known as food stamps). These financial
assistance programs not only increase access to fresh, locally grown produce
for low-income households,’ they've also been shown to increase consumption
of fresh produce!® Families who receive these benefits eat more fruits and
vegetables after receiving farmers’ market coupons, and they eat more produce
than those who do not receive coupons! More often than not, low-income
shoppers using federal food assistance also spend their own money at farmers’
markets, boosting their produce consumption and the local economy.”? (See How
can federal food assistance programs support farmers’ markets? on page 16 for
more information about these programs and how they work.)

What are land use policies?

Land use policies Land use policies let local governments like cities, towns, and counties establish
establish where farmers’ a framework for how development will occur. The land use toolbox contains a
markets can locate, variety of regulations and policies. Comprehensive plans provide a high-level
whether they need to blueprint for future growth, covering issues from housing to transportation to
get special permits parks and open space. Zoning ordinances create detailed guidelines for where
or can simply operate different uses (like houses, shops, and offices) can occur, and how buildings
by-right, and what and urban space should be designed. For more information about how land use
operating standards they policies work, see Section 2: State & Local Laws Requlating Farmers’ Markets.

need to follow.

Gl s
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Why develop local land use policies for
farmers' markets?

When communities look to establish or expand a farmers' market, their initial
concerns are usually about supply and demand: “Do | have enough interested
farmers?"” “What will shoppers want to buy?” Unfortunately, local policies can
pose additional — and unnecessary — challenges. It may be hard to find a location
where a farmers’ market can operate. Organizers may face expensive and time-
consuming permitting processes, and they may be required to follow operating
regulations that don't meet their needs, like renewal schedules that don’t match
the market season.

At best, policy barriers limit the reach and potential benefits of farmers'

markets. At worst, they can prevent markets from opening in the first place.

Zoning codes often fail to mention farmers’ markets or group them with other
temporary uses. That simple regulatory omission can pose a major obstacle
because, generally speaking, if a type of land use is not specifically defined and
permitted in a zoning code, it is considered illegal. Omitting markets as a defined
use, or grouping them with other temporary or seasonal uses (like street fairs or
Christmas tree lots), can make it hard to find a location for farmers’ markets or
force organizers to pay thousands of dollars in special permit fees.

By crafting local policies specifically for farmers’ markets, communities can not
only remove or ease regulatory barriers, they can also provide explicit protections
and incentives. What follows are some of the ways land use policies can support
farmers’ markets.

Make it easier to find sites and less costly to open markets
A zoning law that establishes farmers' markets as an allowed use in specific zones
eliminates the need for a permit and increases the land available for markets. It
can also help to protect existing markets in the allowed use area.

From Los Angeles County™ and Portland, Ore.'* to Minneapolis™ and Miami/© a
growing number of communities are developing land use polices that specifically
address farmers' markets, making the process of establishing and sustaining
markets easier and more transparent, and eliminating requirements for local land
use permits or reducing permit costs.

In addition to reducing reqgulatory barriers, local governments can streamline the
process for obtaining permits. In Seattle, the Office of Economic Development
serves as a one-stop shop and administers all relevant permits (including parks
and recreation, fire, police, and transportation) for farmers' markets on public and
private land.""®

From the Ground Up | changelabsolutions.org


https://www.changelabsolutions.org/

STREAMLINING THE PROCESS: SAN JOSE, CALIFORNIA

San Jose is located near some of the most productive agricultural land in the
country. But a coalition of health groups and government agencies recently
discovered that the process for securing farmers' market permits was so costly
and time-consuming it was discouraging the launch of new markets, particularly in
underserved neighborhoods®

How burdensome was the process? All farmers' markets on private property
required at least a Special Use Permit, necessitating a public hearing with the
planning director, a $1,400-52,000 fee, and a 6- to 12-week processing period.
Year-round weekly markets required a Conditional Use Permit with even steeper
fees and a longer wait.2°

In 2011, the San Jose city council adopted policy goals in their city-wide general
plan to increase residents’ access to healthy food, including support for farmers'
markets?' To implement those goals, the council then prioritized streamlining the
farmers' market permit process. Funding from the Santa Clara County Department
of Public Health launched a partnership between public health groups and city
agencies, called the Campaign for Healthy Food San Jose.??

Richard Buikema, a senior planner who drafted the revisions, credits the
Campaign's support and the general plan's directive for ensuring that farmers’
markets got the policy attention they needed. Many groups and individuals
participated in more than 20 public events hosted by the Campaign to discuss
proposed changes.

Input from more than 1,500 community residents, as well as expert guidance
from key stakeholders, helped ensure that these policies would address food

access needs while limiting potential neighborhood nuisance.

Buikema cites the Pacific Coast Farmers' Market Association, a local nonprofit that
manages many farmers' markets in the region, with providing critical feedback

to ensure that the new regulations would make sense from the standpoint of a
market operator.2*For example, market managers encouraged the city to stipulate
a ratio of agricultural to nonagricultural vendors, rather than an unwieldy
regulation based on overall market square footage. Buikema also made it a point
to ensure regulatory consistency by consulting with the two county agencies that
also requlate farmers' markets, the Agriculture Commission and the Department
of Environmental Health.

One innovative measure San Jose took from the pages of Minneapolis' code

was to create a distinct definition of a “Small Certified Farmers' Market” that is
allowed by right (no need for a zoning permit) in most areas of the city. (Learn
more about zoning for markets of different sizes in Going Small: Minneapolis on
page 12.) These smaller markets may not operate for more than six hours a day,
limiting any potential nuisance effects (like traffic or noise). Larger markets, with
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more than 15 agricultural vendors, will still need to apply for a Special Use Permit,
which is less burdensome than a Conditional Use Permit but still ensures review
by planning department staff.>*

The Campaign for a Healthy San Jose anticipates that, as a result of this ordinance,

as many as 20 new markets may open over the next year,?® providing some of the
52 percent of low-income San Jose residents who currently live over a mile from

the nearest farmers’ market with the opportunity to walk to one in the near future.

Optimize market sites

Land use policies can help optimize the location of farmers’ markets when
establishing where markets may operate. Engaging residents in the process

of adopting zoning and general plan language to support markets can lead to

a broader conversation about how a community can maximize the benefits of
farmers’ markets. One effect of planning could be to allow the municipality to
prioritize markets in appropriate sites (such as near a school, a town center, or
public transportation, or in neighborhoods without a fresh produce outlet) and to
plan for new markets.

Public parks can be great sites for farmers' markets: they are often conveniently
located within walking distance of neighborhoods, offer space for parking and
for vendors to set up stalls and tents, and activate parks by attracting residents.
In San Francisco, farmers’ markets may be located on parkland, provided that
the market does not significantly interfere with public use and enjoyment of
other areas of the park. San Francisco's ordinance requires the commissioner of
agriculture to work with the recreation and park department to identify suitable
sites for farmers' markets on city parkland.?®

Community institutions like schools, libraries, hospitals, and universities can
also host farmers' markets. In 1998, parents at La Jolla Elementary School in
San Diego established a Sunday farmers' market at the school. Initially hosting
14 farmers and one artisan, the market has grown to become a central community
meeting place with nearly 100 vendors each Sunday. Since its inception, the
market has helped to fund a new library, as well as art, music, and technology
programs at the school.?” Kaiser Permanente hosts farmers’ markets at its
hospitals in California, Colorado, Georgia, Hawaii, Oregon, and Washington, D.C.,
to serve hospital visitors, patients, and employees?® At Wayne State University in
Detroit, a campus farmers' market serves the university and broader community,
and features farmers from Detroit and the surrounding metropolitan area. The
market accepts EBT cards and the Wayne State One Card, which students and
employees use for university purchases?

From the Ground Up

e

P

| changelabsolutions.org



https://www.changelabsolutions.org/

In downtowns or neighborhood commercial corridors, markets can also be part
of a strategy to support local businesses and promote economic revitalization.
In lowa, a nonprofit partnership known as the Cedar Rapids Downtown District
hosts a downtown farmers’ market that is one of the largest open-air markets in
the Midwest, attracting more than 160 local vendors3° Since 1993, the Chamber
of Commerce in Millbrae, Calif., has sponsored a downtown year-round Saturday
farmers’ market in a city parking lot, with many local merchants offering special
prices on market days?'

Support markets of different sizes

When it comes to farmers' markets, one size doesn't fit all. Markets of various
sizes can serve different community needs. Large markets can be destination
shopping experiences, bringing residents from across the community together
and attracting visitors from out of town. Small-scale markets, with just a few
or a dozen vendors, might be tucked into hospital or church parking lots, in

a schoolyard, or along the sidewalk in front of a senior center. Land use and
permitting policies can help markets of all sizes flourish.

GOING SMALL: MINNEAPOLIS

Farmers' markets are lauded as a way to get fresh produce to city residents —
but in Minneapolis, as in many cities, there was a missing link: farmers’ markets
weren't convenient or accessible to those with the fewest options for buying
fresh produce in their neighborhoods.

In 2006, seeing an opportunity, an intern at a Minneapolis-based nonprofit
decided to try an experiment. The nonprofit organization — the Institute for
Agriculture and Trade Policy (IATP), which works for fair and sustainable food
systems — partnered with a nearby senior housing high-rise to open an on-site
farmers’ market, launching the first of what would become the city’s “mini"
farmers' markets.

The first mini-markets navigated a requlatory process designed for much larger
markets, encountering daunting administrative and cost hurdles. Over the next six
years, IATP and the City of Minneapolis refined and institutionalized the mini-
markets program.

After struggling to establish the first season’s mini-markets, a team of city staff
and advocates developed the first permitting process for small markets in 2007.
The team included IATP, a city councilmember's aide, and representatives from the
zoning, regulatory services, and health and family services departments. Together,
they pushed city staff to reevaluate obsolete regulatory practices that prevented
small markets from opening. The result of the team'’s efforts was a new "local
produce market” license, designed with mini-markets in mind.

Mini-market managers would not have to pay to renew permits, and the zoning
and health review fees were reduced by hundreds of dollars. Farmers wouldn't
have to pay to rent space at the market; instead, they would be asked to donate
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unsold food to local food shelves3 Mini-markets could be held at any location in
Minneapolis that complied with the health and zoning codes for locations with
food sales.

Mini-markets required only a local produce market permit, rather than a business license,

which greatly reduced the time and expense of establishing a new market.

In 2011, the city overhauled all farmers' market policies and, in the process,
formalized the mini-market program. The new ordinance also allowed market
vendors to sell a wider range of products, something customers and market
managers had requested. The user-friendly policy has helped make the mini-
market program a runaway success, growing from a handful of markets the first
year to 21 markets three years later.3*

Today, community organizations — such as hospitals, churches, and community
centers — host and manage the markets. According to IATP staff member
Madeline Kastler, IATP served as the liaison between market managers and

the city, providing technical assistance throughout the application process.®
The nonprofit also helped markets recruit vendors and do promotion. IATP
championed the markets at the state level as well, convincing the Minnesota
Department of Agriculture to allow mini-markets to accept Farmers’ Market
Nutrition Program (FMNP) coupons under the umbrella of IATP (the markets are
too small to do it themselves). Kastler reports that with this provision in place,
the coupons are used more often than cash at some markets.®

Increase access for low-income shoppers

To make fresh, local produce accessible to more residents, particularly those

with limited income, land use policies can be instrumental. Zoning provisions can
require farmers’ markets to accept various forms of food assistance. (See How can
federal food assistance programs support farmers’ markets? on page 16 for more
information.) In San Francisco, for example, farmers' market vendors are required
to accept coupons, vouchers, and EBT cards (Electronic Benefit Transfer cards

for food stamps).3” San Jose requires all new farmers' market applicants either

to accept WIC/EBT or to allow a third party to operate onsite redemption.® Los
Angeles County also has made it mandatory that farmers' markets accept EBT.*
These kinds of requirements should be implemented with technical assistance and
support, which partner agencies or organizations can provide.
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REDEEMING BENEFITS: SAN FRANCISCO

All farmers' markets in San Francisco are required to accept federal, state, and
local food assistance, including EBT. When the ordinance was adopted in 2007 -
the first of its kind in the country — two of the city's markets reqularly accepted
EBT. Today, all 18 markets are in compliance.

The San Francisco Department of Public Health was instrumental in developing
the mandatory EBT policy. A series of interviews they conducted with city
employees, market managers, and low-income residents reinforced concerns
that the failure of farmers' markets to accept EBT was a barrier to food security
in low-income neighborhoods.

Market operators were generally supportive of improving EBT access, but
reported that they did not have the technical or financial capacity to implement
EBT systems on their own?° Before developing a mandatory EBT policy, the city
gauged the feasibility by providing technical assistance to help market operators
implement EBT systems, and conducted outreach to inform EBT recipients about
access to farmers' markets. Once it was clear that EBT could work throughout the
city, health department staff helped develop the legislation.

EBT sales at farmers' markets have been climbing steadily since 2006, and as recently

as 2010, monthly SNAP sales were nearly double the previous year's average?

Under California’s Certified Farmers' Market program, markets have the option to
apply for certification under a county agricultural commissioner, and certification
is renewed on a yearly basis*? To qualify for renewal, markets in San Francisco
must demonstrate to inspectors that they are set up to accept EBT. Recertification
forms don't explicitly ask about EBT, according to Agricultural Commissioner
Miguel Monroy, but inspectors are instructed to ask market managers about
compliance and to check for EBT machines on site visits.”® “If a market has
machines, we assumed they are being used.” 44

Commissioner Monroy reports that no markets have been shut down or denied

a renewal for failing to accept EBT, but at least one market was prevented from
opening due to noncompliance. Beyond basic enforcement at the time of renewal,
the city's Agriculture Program is not responsible for helping markets set up EBT
machines and systems. Five years after the ordinance passed, the markets “know
they have to accept EBT,” Commissioner Monroy says.
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Maximize opportunities for local producers to connect

with consumers

Communities need to define farmers' markets in order to regulate them, and
definitions can vary widely. Some are limited to agricultural products farmers
grow themselves and sell directly to consumers.#® Others allow prepared foods,
flowers, or even crafts.*¢ A more expansive definition of farmers’ markets that
includes a range of goods and products (including reselling produce) may be
necessary in communities where short growing seasons or a limited pool of
producers hinder the development of farmers’ markets. Other communities may
prefer a narrower definition of farmers' markets as producer-only markets, to
promote local products and the producer-consumer relationship. When crafting
definitions, communities should consider financial viability, local food access goals,
consumer expectations, and vendor needs.

DEFINING SUCCESS: PORTLAND, OREGON

When the city of Portland embarked on the process of updating its urban food
zoning code in 2012, one major goal was to accommodate the more than 20
farmers' markets already operating in the city and to encourage new markets
to set up shop in areas with limited food access.*” The update included a much-
needed definition of farmers’ markets and streamlined the permitting process,
essentially making it easier to approve markets that better reflected what the
community wanted.

The city decided to define farmers' markets as having a mix of vendors in which
at least half were agricultural producers. In establishing this definition, the

city sought in part to address concerns that “rogue markets,” which do not
advance the goal of increasing food access, would take advantage of the new
permitting process.

This decision was made with much input from people who run farmers' markets,
balancing their needs with regulations that could be practically enforced. “We're
not going to go after a market that might have only 49 percent of vendors selling
produce,” says Portland senior planner Jessica Richman. "How can you enforce
that? We're worried about the extreme cases where 90 percent of people are
selling jewelry and one person is selling tomatoes.” %8

Richman credits an advisory panel of individuals with a range of deep experience in
multiple parts of the food system as the single most important asset in creating a

practical and effective code.

The panel’s expert guidance helped the planners draft a code that addresses both
neighborhood concerns and operator needs. The city dropped limits on operating
hours, for example, after speaking with farmers’ market managers and community
members who pointed out that several markets near residential areas had run for
years without any complaints3° “Portlanders love food,” Richman says — and now,
their devotion is reflected not only in their shopping bags but in their city code, too>°
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How can federal food assistance programs
support farmers' markets?

The Supplemental Nutrition Assistance Program (SNAP, formerly called food
stamps) helps low-income people by providing money to eligible participants

to buy certain foods. SNAP is an entitlement program, meaning that Congress
sets aside funds to allow every eligible American to participate — although

not every person eligible for SNAP participates in the program. State public
assistance agencies run the program through local offices.> Some states use

a different name for the program; for example, Wisconsin calls its program
FoodShare Wisconsin?>?

The USDA encourages all farmers’ markets to accept SNAP benefits and provides
technical assistance and funding to help them do so> Farmers' markets may
apply to the USDA's Food and Nutrition Service (FNS) for a license to accept SNAP
benefits. The FNS licenses any eligible retailer. Farmers' markets accept SNAP
payments for food using the Electronic Benefit Transfer (EBT) card, a type of
debit card.

With the move to EBT instead of paper food stamps, retailers must have point-of-
sale terminals. A growing number of farmers’ markets allow shoppers to redeem
food stamps electronically for “scrip” (reusable tokens that can be made from
hard-to-counterfeit wood or plastic) at a central location and use it for market
purchases. The USDA's publication Supplemental Nutrition Assistance Program
(SNAP) at Farmer’s Markets: A How-To Handbook describes the benefits of SNAP
and the process for accepting SNAP.>

The Women, Infants and Children (WIC) Farmers' Market Nutrition Program
(FMNP) provides fresh, locally grown produce to participants in the Special
Supplemental Nutrition Program for Women, Infants and Children, popularly
known as WIC, and works to expand the awareness and use of farmers’ markets.>
Currently, 46 states, territories, or Indian Tribal Organizations operate the FMNP.
State agencies issue eligible WIC participants FMNP coupons (typically between
$10-30 per year, per recipient) in addition to their reqular WIC food vouchers. WIC
participants may use the coupons to buy eligible foods from farmers, farmers’
markets, or roadside stands that have been approved by the state agency to
accept FMNP coupons; the farmers, farmers' markets, and roadside stands then
submit the FMNP coupons to a bank or state agency for reimbursement. State
agencies may supplement FMNP benefits with state, local, or private funds. During
2011, 1.9 million WIC participants received FMNP benefits, and farmers received
more than $16.4 million in revenue from the program.¢

In 2009, The U.S. Department of Agriculture approved a new WIC food package
that includes, for the first time, fresh fruits and vegetables. New cash value
vouchers make available to WIC participants $6-10 per month for fresh, frozen,
or canned fruits and vegetables. Each state decides whether these vouchers may
be redeemable at farmers’ markets>” Currently, 18 states and two U.S. territories
allow farmers to accept these cash vouchers.>®
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The Senior Farmers' Market Nutrition Program (SFMNP), established in

2001, extends grants to states, territories, and federally recognized Indian tribal
governments to provide low-income seniors with coupons to purchase fresh
produce from farmers, farmers' markets, roadside stands, and community
supported agriculture programs. Benefits are provided to eligible recipients for
use during the harvest season>® In 2011, grants were awarded to 51 state agencies
and tribal governments, and more than 860,000 seniors received coupons®

Farmers' market incentive programs help low-income shoppers' food dollars go
farther. A number of communities are developing programs that provide subsidies
to low-income residents for purchasing food at farmers’ markets. These incentive
programs may be funded by public or private sources. (The Wholesome Wave
Foundation currently provides major support for a number of initiatives.)®' They
often augment the purchasing power of food assistance program participants by
providing either a cash voucher, or extra value for every dollar they spend. The
benefit of such programs may last well beyond the initial investment required:
studies indicate that recipients continue to shop at farmers' markets even after
coupon programs expiref?

At the San Diego City Heights Farmers' Market, federal food program participants
receive double the value of their benefit dollars when shopping at the market — up
to $20 “Fresh Fund Dollars" per month. Fresh food vendors redeem the vouchers
for cash at the end of the day.®® Seven urban farmers' markets in Rhode Island
offer “Fresh Bucks" for low-income residents receiving federal assistance. Those
using their electronic benefit cards may receive up to $10 per day in additional
money to spend at the markets® Many communities use a combination of public
funding and philanthropic grants to offer additional cash to low-income residents
for purchases at farmers’ markets.
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SECTION 2

State & Local Laws Requlating
Farmers' Markets




Farmers' markets may be regulated by both state and local law. State law may
regulate the health and sanitation of farmers’ markets, while local law, through
comprehensive plans and zoning, may regulate the location and operation of food
establishments®®

State Laws

Some states have seen a need to requlate farmers’ markets as separate from
other kinds of food facilities (like restaurants or grocery stores) in order to create
specific benefits for farmers and consumers engaging in direct sales, protect the
public's health, and ensure consistent enforcement of ordinances.

In California, state law limits the definition of “Certified Farmers’ Markets" to
markets where farmers sell agricultural products they grow themselves or
processed products made from agricultural products that they've grown
("direct marketing”)%¢ Nevada uses a similar definition®” California provides an
additional benefit: So long as the produce meets certain quality requirements,
produce sold at a California Certified Farmers' Market is exempt from grade,
size, labeling, packaging, and other similar requirements for fruits, nuts, and
vegetables®® This provision allows farmers to sell products that they may not
otherwise be able to sell, and gives consumers the ability to buy fresh produce
without the additional costs from transportation and distribution.

Although the food codes are state law, they are implemented locally
at the county or regional level.

States also requlate farmers’ markets to protect public health. These regulations
vary considerably across the states. All states have laws setting health and
sanitation standards for food retail establishments. Forty-nine of 50 states have
laws based on the U.S. Food and Drug Administration's model Food Code from
1993 or later.® Updated most recently in 2009, the model Food Code sets forth
sanitation and food-handling requirements for restaurants, retail food stores,
vending operations, and other locations where people sell or offer food.” State
legislatures adopt the model Food Code either “as is” or with changes. State laws
or regulations assign the authority to implement and enforce the code to county
environmental health, agriculture, or similar offices.

Whether and how state food codes apply to farmers' markets varies considerably
across states” In California, for example, a farmers’ market is considered a “food
facility” and must obtain an operating permit under the state’s retail food code,
but only sanitation standards specific to farmers' markets apply.”? In contrast,
lowa's food retail law specifically excludes farmers’ markets from regulation as
food establishments’® In other states, the agriculture commissioner regulates
farmers' markets.™ Because state law varies, it is important to review the state law
governing any local community to ensure that it does not affect the community’s
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ability to reqgulate farmers’ markets. In addition to health and safety regulations,
farmers’ markets and their vendors may also be subject to licensing and labeling
laws, tax laws, and labor laws.

Local Land Use Laws

Land use reqgulation primarily takes place at the local government level
through planning, zoning, and subdivision regulations. All states have some
type of enabling act empowering municipalities to enact zoning ordinances or
regulations’ Local governments use zoning and other land use measures to
regulate the growth and development of the city in an orderly manner.

Comprehensive plans and zoning ordinances are policy documents, and as such,
they must be adopted by a local legislative body, such as a city council or a

county board of supervisors. They are usually drafted by planning departments

in consultation with a variety of stakeholders or experts. In the case of farmers’
markets, that might include technical consultants, community members, farmers
or market managers, and staff from other public agencies such as public health or
parks and recreation.””

Although state laws vary in the type of legal authority they afford to local
governments, most states encourage or require local governments to adopt
comprehensive (also called “general” or “master”) plans.” While these plans

vary from state to state, they typically cover all land within the jurisdiction of the
local governmental entity. Comprehensive plans establish guidelines for the land
uses that are permissible in different areas within the community, guiding public
and private development. Common issues addressed in comprehensive plans are
future land use, transportation and circulation, housing, park and recreation areas,
and public facilities’ More and more communities are using their comprehensive
plans to also address a range of health and sustainability issues8®

While the comprehensive plan sets forth guidelines for the development of
a community, the community’s zoning ordinances set forth the regulations

to carry out the policies of the general plan.

Zoning is a regulatory mechanism by which a government divides a community,
such as a city or county, into separate districts with different land use regulations
for each district. Simply stated, zoning determines what can and cannot be built,
and what activities can and cannot take place, on all the various parcels of land
throughout a community. Zoning ordinances are binding laws that the city or
county is empowered to enforce. Generally, zoning must be "in accordance"” with
the comprehensive plan, but how this concept is interpreted varies widely among
the states®
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Most local jurisdictions have “use-based” zoning laws. Use-based codes divide the
community into distinct districts, such as residential, commercial, multi- or mixed-
use, and industrial, and regulate the use and development of land according to
each district's designation®

If a farmers' market is not explicitly included in the zoning codes, it is vulnerable
to being closed down as an "illegal” use or being displaced by development that is

expressly permitted in a particular district.

Understanding the function of different zoning code elements will help readers
better understand the model requlations provided in this document:

» Use definitions provide a brief but clear description of a use, which is the
zoning term for a specific activity (such as a farmers' market). If a use is not
described with a specific definition in the zoning code, it is generally de facto
illegal.

» Required use standards set forth additional requirements for certain
permitted and conditional uses. For example, use standards may impose
specific requirements for lighting, hours of operation, maintenance, or other
business operations.

Local governments have considerable discretion when enacting zoning
regulations. Governments enact zoning laws under their “police power” — the
power of the government to regulate private conduct to protect and further

the public's health, safety, or general welfare.8® Courts generally defer to the
government's judgment regarding land use classification. Because, by its nature,
land use regulation cannot be done with scientific precision, courts presume
zoning ordinances are valid. Provided that there is a rational basis for different
zoning treatment of similar lands or land users, courts will generally uphold
regulations, even in the absence of evidence that the dissimilar zoning treatment
will have its intended effect

Here's a practical way to think about whether your community should adopt
comprehensive plan policies, zoning ordinances, or both. The comprehensive
planning process usually involves community input, data collection, and a
forward-looking discussion of community opportunities and challenges. Zoning
amendments, on the other hand, may involve less community engagement and
aren't undertaken with the same holistic approach to growth and development.
So even though at first blush it might seem that a zoning ordinance change is
sufficient to ensure that farmers’ markets can thrive, communities might find
significant value in making sure farmers’ markets are included explicitly in a
broader community plan, too. (And in states where comprehensive plans have
significant legal weight, comprehensive plan policies can provide even more
support for farmers’ markets.)
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Options for Regulating Operating Standards
Zoning Versus Licensing

ZONING is a way to regulate the use of property.
’ Zoning laws grant rights attached to the land.

LICENSING is typically a way to regulate
businesses and professionals working in certain
fields. A license usually grants rights to the
person who holds it.

The model zoning ordinance language provided in Section 4 of this guide includes
language outlining required operating standards. Operating standards are business
practices or performance criteria that a use must comply with, even if it is allowed
“pby-right"” (that is, without any special or additional permits).

Some communities prefer to define and permit farmers' markets through zoning,
but include operating standards in a separate business license or permit’® This
enables enforcement of operating standards through the license renewal process.
The operating standards for farmers' markets provided here can serve as a model,
regardless of which regulatory tool communities choose to use.

For more information, see ChangeLab Solutions’ fact sheet
Licensing & Zoning Licensing & Zoning: Tools for Public Health:
www.changelabsolutions.org/publications/licensing-zoning
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SECTION 3

Model Comprehensive Plan Policies to
Protect & Expand Farmers' Markets
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The following model language for a comprehensive plan (also known as “general
plan," "
protect existing and promote new farmers' markets. The language can be adapted
to the needs of individual communities and incorporated into comprehensive
plans in different ways.

master plan,” or “community plan™) suggests goals, policies, and actions to

Language in italics suggests different options or describes the type of information
that needs to be inserted in the blank spaces in the policy.

Goal: Protect existing and establish additional farmers’ markets
to increase access to healthy, local, affordable, and culturally
appropriate foods, encourage community-building, support local
agriculture and economic development, and promote agritourism.

Policy: Remove regulatory barriers to establishing new and protecting
existing farmers’ markets. Review existing ordinances (zoning, permitting,
etc.) that pose barriers to establishing farmers’ markets, and revise ordinances
as necessary to promote their establishment.

Actions:

o Enact [zoning] ordinances establishing operating standards for farmers’ markets that
address product and vendor mix, market duration/hours of operation, acceptance of
federal food assistance, parking for bicycles and automobiles, recycling, composting,
and trash collection.

o Create a “one-stop shop” for farmers’ markets, housed in the [agency/department] that
provides information about and assistance with obtaining required permits, including
[police and fire, street closure, parks], and promotes priority market locations.

Policy: Identify and prioritize potential farmers’ market sites with the aim of
increasing healthy food access for all residents. Consider public property, including
parks, schools, colleges and universities, transit stations, other institutions, and temporary
street closures where feasible. Also consider private property, including hospitals and
commercial centers.

Actions:

o Identify neighborhoods that lack access to fresh produce, and establish incentives
such as reduced permit fees, streamlined permitting, and grants to encourage farmers’

markets in those neighborhoods.

o Establish development [requirements/incentives] to provide for the dedication of land
for neighborhood centers, public parks, squares, or plazas, or comparable uses that can
be used for farmers’ markets in new developments.

o Coordinate with neighborhood and community groups to prioritize sites for and promote
local farmers’ markets.

Policy: Support farmers’ markets that are accessible by a variety of transportation
modes. Promote farmers’ markets on sites that have convenient pedestrian, bike, and
public transit access and sufficient off-street parking.

From the Ground Up | changelabsolutions.org


https://www.changelabsolutions.org/

Policy: Support affordable markets. [Require] the use and acceptance of federal, state,
and local food assistance programs such as Electronic Benefit Transfer (EBT) cards and
Women, Infants, and Children (WIC) benefits at all farmers’ markets.

Action:

o Establish a program to provide technical assistance and support for accepting EBT,
either through [agency/department] or a partner organization.

Policy: Increase support for farmers’ markets through partnerships with other
public agencies and private institutions, including school districts, food policy councils,
neighborhood groups, senior centers, businesses, and agricultural organizations.

Policy: Partner with schools. Support the development of farm-to-school programs that
offer locally grown foods in school breakfast and lunch programs, and allow schools to
host farmers’ markets on weekends or during after-school hours.
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SECTION 4

Model Zoning Language Establishing
a Farmers’ Market as an Approved Use




The following model ordinance provides that farmers’' markets are an approved
use of land in specific zones. This designation allows farmers' markets to be
established and maintained in such zones without requiring a permit, finding,
variance, or other land use approval. Because no land use approval is required, the
ordinance sets forth basic regulations for farmers’ markets, including requiring
operating rules. Depending on the laws of the local community, a farmers’ market
may need to obtain a health permit, business license, or other type of permit.

Local jurisdictions will need to determine where within their existing codes the
amendment would best fit, make other amendments as necessary for consistency,
and follow the appropriate procedures for amending their zoning laws. The
language can be adapted to the needs of individual communities.

Language in italics suggests different options or describes the type of information
that needs to be inserted in the blank spaces in the ordinance. “Comments”
provide additional information.

PERMITTED USE OF FARMERS’ MARKETS
1. Definitions.

a) “Farm Products” means fruits, vegetables, mushrooms, herbs, nuts, shell eggs,
honey or other bee products, flowers, nursery stock, livestock food products
(including meat, milk, cheese, and other dairy products), and fish.

b) “Farmers’ Market” means an [outdoor] market at a fixed location, open to the
public, operated by a governmental agency, a nonprofit corporation, or one
or more Producers, at which (a) at least [75] percent of the vendors sell Farm
Products or Value-added Farm Products and (b) at least [75] percent of the
vendors who regularly participate during the market’s hours of operation are
Producers, or family members or employees of Producers.

¢) “Producer” means a person or entity that raises or produces Farm Products on
land that the person or entity farms and owns, rents, or leases.

d) “Value-added Farm Product,” means any product processed by a Producer
from a Farm Product, such as baked goods, jams, and jellies.

COMMENT: In some states, state law defines the terms farmers’ market and farm products or produce, and may set forth a regulatory scheme
of enforcement. In California, for example, the local county agricultural commission must certify farmers' markets to ensure they meet the state’s
definition and comply with state law®s In lllinois, a statewide farmers’ market task force is responsible for implementing statewide administrative
regulations for farmers’ markets& Be sure to review your state law to determine if the state requlates farmers’ markets, and if so, ensure that
any local law conforms to it. If state law does not provide a regulatory framework, the municipality may need to include more regulations in its

ordinance.

The definition of Farmers’ Market in the model requires that farmers’ markets meet two standards. First, it requires that a certain percentage (we
suggest 75 percent) of the vendors sell farm produce or products made from farm produce. This requirement ensures that the preferential zoning
designation is reserved for those markets that sell agricultural products. It distinguishes a farmers’ market from a “flea market” or “swap meet” or
other type of market, which may primarily sell crafts, furniture, or other non-food items, or which sell foods other than agricultural products. The

vendor-based standard is a relatively simple one to monitor and enforce.
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Second, the definition requires that a percentage of the vendors are farmers engaged in “direct marketing,” that is, farmers directly selling to
consumers the farm produce, or products made from farm produce, that the farmers grew themselves. While we suggest that 75 percent of the
vendors be Producers, that number may not be feasible in communities with shorter growing seasons or fewer local farmers; in those communities,
the number can be adjusted downward.

Finally, the definition is consistent with the USDA's definition for farmers’ market to facilitate market acceptance of SNAP benefits®”

Option: Small Markets

Some communities, such as San Jose, Calif., and Minneapolis, have created separate categories and requirements for small and large markets.

As described in Section 1, Minneapolis has created a category of “mini-markets” (also called “local produce markets"), which are small farmers’
markets with five or fewer vendors who sell their own locally grown produce and flowers. Mini-markets require only a permit to operate (a “local
produce market" permit), rather than a business license, which greatly reduces the time and expense of establishing a new market® San Jose
has created a category of “small farmers' markets,” consisting of 15 or fewer vendors and occupying an area of 10,000 square feet or less® These
small farmers' markets do not require event or development permits®

In some communities, a small farmers’ market designation may help increase access to fresh produce in neighborhoods that lack ready access to
produce. In addition, some communities may prefer to limit markets in residential areas to smaller markets while allowing larger markets in more

commercial districts.

2.  Permitted use. Farmers’ Markets are a permitted use in the following zoning districts: downtown
commercial, neighborhood commercial, institutional, public, mixed-use, open space, multifamily
residential [add other use districts] subject to the following regulations:

a) Compliance with all laws. All Farmers’ Markets and their vendors comply with all federal,
state, and local laws and regulations relating to the operation, use, and enjoyment of the market
premises;'

b) Permits and licenses. All Farmers’ Markets and their vendors receive all required operating and
health permits, licenses, and certificates of insurance, and these documents (or copies) shall be
in the possession of the Farmers’ Market Manager or the vendor, as applicable, on the site of
the Farmers’ Market during all hours of operation;

COMMENT: Communities may wish to specify in the ordinance the types of permits and licenses required by the market and individual vendors.

¢) Acceptance of payment from food assistance programs. For eligible goods or products sold,
all Farmers’ Markets and their vendors shall accept all forms of payment — or shall allow a
legitimate and duly authorized third party to occupy space within the Farmers’ Market area
to operate a redemption program — by participants of federal, state, or local food assistance
programs, including, but not limited to, the Supplemental Nutrition Assistance Program (SNAP)
[or insert state name of program]; the Women, Infants, and Children (WIC) Farmers’ Market
Nutrition Program; and the Senior Farmers’ Market Nutrition Program, all in a manner allowed
by, and in conformance with, both federal and state laws and regulations as those laws and

regulations may be amended from time to time.

COMMENT: It is important to require farmers’ markets to accept payments from participants in food assistance programs in order to ensure
that low-income residents have access to fresh produce and that local farmers can benefit from the spending power of these consumers. In some
communities, a local community-based organization may run the EBT program at the market. The model language allows for vendors to accept
benefits directly or to allow a third party to operate a central redemption program at the market. Communities should consider offering technical

assistance and resources to markets to facilitate their participation in these programs?
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3. Operating rules. All Farmers’ Markets have an established set of operating rules addressing the
governance structure of the Farmers” Market, hours of operation, maintenance, insurance, security
requirements and responsibilities, and appointment of a Market Manager.

COMMENT: States with more comprehensive farmers’ market regulatory schemes may set legislative or regulatory standards governing their
operations. If not, the municipality could include more specific standards within the ordinance.

4.  Market Manager. All Farmers’ Markets have a Market Manager authorized to direct the operations
of all vendors participating in the market on the site of the market during all hours of operation®

5.  Parking.

a) All Farmers’ Markets shall provide for a minimum of one vehicle parking space for each
vendor stall.

b) All Farmers’ Markets shall provide for [number of] parking spaces for shoppers per [number
of] vendor stalls. Where the Farmers’ Market is located within [one-half] mile of any transit
stop for a bus route, or a fixed rail or bus rapid transit system, the number of parking spaces
required shall be reduced by [50 percent].

COMMENT: In order to build support from neighboring residents and businesses, as well as a customer base for the farmers' market, the

community should locate the market in an area that is easily accessible by public transit and has sufficient parking space. Communities should
tailor the model language to meet their needs.

6.  Waste. All Farmers’ Markets provide for composting, recycling, and waste removal in accordance
with all applicable [jurisdiction] codes. The Farmers’ Market Manager is responsible for ensuring
that the site is restored to a neat condition by no later than the end of the Farmers’ Market day.

7.  Bike Storage. All Farmers’ Markets provide secure bicycle storage for their patrons.

8. [List additional regulations here such as permitted operating hours (including set-up and
clean-up), etc.]
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SECTION 5

Resources




General Farmers' Market Resources

National Farmers' Market Coalition
Database of resources for farmers, market managers, market researchers, and organizations
sponsoring or looking to start farmers’ markets.

www.farmersmarketcoalition.org/resources

Project for Public Spaces, Public Markets
Economic and community development and funding resources for public markets.

www.pps.org/markets
University of California Small Farm Center
www.sfc.ucdavis.edu/farmers_market

Farmers' Markets & Food Assistance Programs

WIC Farmers’ Market Nutrition Program
www.fns.usda.gov/wic/fmnp/fmnpfags.htm

Senior Farmers' Market Nutrition Program
www.fns.usda.gov/wic/SFMNP-Fact-Sheet.pdf

Accepting SNAP Benefits at Farmers' Markets
www.fns.usda.gov/snap/ebt/fm.htm

Supplemental Nutrition Assistance Program (SNAP) at Farmers' Markets
www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5085298

Supplemental Nutrition Assistance Program (SNAP) State Outreach Plan Guidance
www.fns.usda.gov/snap/outreach/guidance/stateplan.htm

Seven Steps for Creating a Successful SNAP/EBT Program at Your Farmers' Market
www.pps.org/reference/seven-steps-snap-ebt-market

Farmers' Markets as a Strategy to Improve Access to Healthy Food for Low-Income Families

and Communities
www.pps.org/wp-content/uploads/2013/02/RWJF-Report.pdf
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Local Food Assistance Incentive/Bonus Examples

Wayne State Farmers' Market and SEED Wayne (Detroit, Ml)
www.claswayne.edu/seedwayne/

City Heights Farmers' Market Fresh Fund Dollars (San Diego, CA)
www.sdfarmbureau.org/Farmers-Markets/chfm/fresh_fund.html

Experimental Station (Chicago, IL)
www.experimentalstation.org/food-culture

Fresh Bucks Program (RI)
www.farmfreshri.org/about/freshbucks.php

Crescent City Farmers' Market MarketMatch Program (New Orleans, LA)
www.crescentcityfarmersmarket.org/index.php?page=market-match

Capital City Public Market 2-for-1 Match (Boise, ID)
www.capitalcitypublicmarket.com/PageViewer.aspx?MCAT=EventsPrograms&Context=EBT

South Memphis Farmers' Market Double Green$ (Memphis, TN)

www.somefm.org/payment-options

Farmers' Market Rules & Regulations

""Understanding Farmers' Markets Rules"
FLAG - Farmers' Local Action Group, Incorporated (2006)

www.flaginc.org/topics/pubs/marketing.php#FMrules

""Farmers' Markets Rules, Regulations and Opportunities”
National Aglaw Center Publications (June 2002)

www.nationalaglawcenter.org/assets/articles/hamilton_farmersmarkets.pdf

Dane County, Wisconsin, Farmers' Market Rules
www.dcfm.org/wordpress/wp-content/uploads/2012/05/DCFM_Rules_2012.pdf

Freshfarm Markets Rules in Washington, D.C.
www.freshfarmmarket.org/pdfs/2012_rules_and_regulations.pdf
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Safety & Risk Prevention

"Food Safety at Farmers' Markets and Agritourism Venues: A Primer for California Operators"
& "Guide to Managing Risks and Liability at California Certified Farmers' Markets"
Small Farm Center, University of California at Davis (2005)

www.sfc.ucdavis.edu/farmers_market

Market Management

Small Farm Center, University of California at Davis Farmers' Market Management Series
www.sfc.ucdavis.edu/farmers_market

"Establishing and Operating a Community Farmers' Market"
University of Kentucky Cooperative Extension Service (1997)

www.ca.uky.edu/agc/pubs/aec/aec77/aec77.pdf

"Recruiting Vendors for a Farmers' Market"
Wallace Center (November 2007)

www.wallacecenter.org/our-work/Resource-Library/wallace-publications/handbooks/RECRUITERS _
Sc.pdf

Farmers' Markets: Marketing and Business Guide
ATTR — National Sustainable Agriculture Information Service (2008)

www.attra.ncat.org/attra-pub/summaries/summary.php?pub=265

“Direct Farm Marketing and Tourism Handbook"
University of Arizona Agricultural Resource Economics

www.ag.arizona.edu/arec/pubs/dmkt/dmkt.html

""Opening a Farmers' Market on Federal Property: A Guide for Market Operators and
Building Managers"
U.S. Department of Agriculture (2009)

www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5079490

Networking Small Urban Farmers Markets: Lessons learned from IATP
Institute for Agriculture and Trade Policy

www.iatp.org/documents/networking-small-urban-farmers-markets

Managing Small Urban Farmers Markets: A handbook for mini farmers market managers
Institute for Agriculture and Trade Policy

www.iatp.org/documents/managing-small-urban-farmers-markets
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Funding Opportunities

Farmers' Market Consortium Resource Guide
U.S. Department of Agriculture Agricultural Marketing Service (November 2007)

www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELDEV3100937 &acct=frmrdirmkt

U.S. Department of Agriculture Farmers' Market Promotion Program (FMPP)

Grants authorized by the FMPP are targeted to help improve and expand domestic farmers’
markets, roadside stands, community-supported agriculture programs, agritourism activities,
and other direct producer-to-consumer market opportunities. Approximately $5 million was
allocated for FMPP for Fiscal Years 2009 and 2010 and $10 million for Fiscal Years 2011 and
2012. The maximum amount awarded for any one proposal cannot exceed $100,000. Entities
eligible to apply include agricultural cooperatives, producer networks, producer associations,
local governments, nonprofit corporations, public benefit corporations, economic development
corporations, regional farmers' market authorities, and tribal governments.

www.ams.usda.gov/AMSv1.0/FMPP

Wholesome Wave
www.wholesomewave.org
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MHCU Policy Learning Labs

Memos and Supporting Materials focused
on Food Insecurity:
Atlanta, Georgia

Key Point of Contact: Wendy Palmer —
wendy.palmer@choa.org

Food Insecurity Screening in Clinical Settings Specific to
Communication Strategy and Outcomes.

Provide resources to support communications and messaging, with a
specific focus on developing internal communications to increase buy-
in. Provide information on outcomes being tracked in similar programs,
including financial benefits to healthcare organizations as well as health
and social benefits to patients and their families. Provide examples of
hospital-affiliated food pantries in the United States and connections to
relevant networks.
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MEMORANDUM

To: The Atlanta team within Moving Health Care Upstream’s Food Insecurity-Focused Policy
Learning Lab- c/o Wendy Palmer; Manager, Wellness; Children’s Healthcare of Atlanta

From: Kate Blackburn, Senior Program & Policy Analyst for Moving Health Care Upstream;
Nemours Children’s Health System
CC: Gillian Feldmeth, Special Projects Team Manager; Feed1st by the Lindau Lab at the

University of Chicago
Manel Kappagoda, Senior Staff Attorney and Project Director; Changelab Solutions

Subject: Requested Research and Technical Assistance related to Food Insecurity

Date: December 11, 2017

The Atlanta team within Moving Health Care Upstream’s food insecurity-focused Policy Learning Lab
requested research and technical assistance in the areas outlined below. This memorandum is intended
to provide actionable information for each item. The team is welcome and encouraged to follow up with
Moving Health Care Upstream if there are additional questions and requests.

1. Communication & Messaging:
a. Developing strategies to sell this approach up the chain of leadership
b. Improving program messaging to make it more than a moral argument
2. Information on the work and outcomes of other healthcare systems:
a. lIdentifying whether there are financial benefits to healthcare systems that implement this
type of intervention
b. Identifying what competitors in the healthcare space are doing to address food insecurity.
¢. ldentifying health outcomes for other similar programs
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1. Communication & Messaging:
a. Developing strategies to sell this approach up the chain of leadership
b. Improving program messaging to make it more than a moral argument

e Changelab Solutions has compiled a list of data sources to support food insecurity strategies. It
is available at: https://drive.google.com/open?id=13skZciwTPpFpXUihAR7zQimZvQL7co5k

e The Food Is Medicine Advocacy Toolkit will be a helpful resource for your team, as it has content
tailored for your audience (i.e. healthcare leadership). It is available at:
https://www.chlpi.org//wp-content/uploads/2014/01/Food-is-Medicine-Advocacy-Toolkit-Oct-
2015.pdf?pdf=advocacy-toolkit

e Food Insecurity and the Role of Hospitals also has data tailored for your audience- see pages 7-9
as well as the document as a whole: http://www.hpoe.org/Reports-HPOE/2017/determinants-
health-food-insecurity-role-of-hospitals.pdf

e Food Insecurity and Health Care Expenditures in the United States 2011-2013 is a data source for
your communication and messaging efforts:
https://drive.google.com/file/d/0BxnrgleEWPSJVnNZV25janJ4Wijg/view

e Food is Prevention: The Case for Integrating Food and Nutrition Interventions into Healthcare will
also assist your efforts: https://www.chlpi.org//wp-content/uploads/2013/12/Food-is-
Prevention-Report-July-2015.pdf

e Slides from Meeting #3 of the Policy Learning Lab included an array of information on data
sources to make your case, as well as information on how to build a compelling messaging
campaign. Slides can be accessed at:
https://drive.google.com/open?id=1zBu3MRIMO51VwSYgynSMOxR5sADapp87

e Infographics are a useful way to capture the highlights of the data that will be most compelling
to your audience (i.e. leadership). An infographic shared by the Policy Learning Lab team from
Montana may be of interest: https://drive.google.com/file/d/12N1a6DoCBFtwSWO0X-cKo-
YKhjcTENEdH/view

e The resources, case studies and other information cited in the rest of this memo will also be of
use related to your communication and messaging work.

e This memo provides a list of resources tailored to the specific request of the team. In addition to
the resources we have selected for your team, you may wish to review the Policy Learning Lab
resource directory, available at:
https://drive.google.com/open?id=0BxnrgqJeEWPSJajlpaVI2VlotaHc
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2. Information on the work and outcomes of other healthcare systems:
a. Identifying whether there are financial benefits to healthcare systems that implement
this type of intervention

e Food is Prevention: The Case for Integrating Food and Nutrition Interventions into Healthcare
provides information on financial benefits to healthcare systems: https://www.chlpi.org//wp-
content/uploads/2013/12/Food-is-Prevention-Report-July-2015.pdf

e Fresh Food By Prescription: This Health Care Firm Is Trimming Costs — And Waistlines
https://www.npr.org/sections/thesalt/2017/05/08/526952657/fresh-food-by-prescription-this-
health-care-firm-is-trimming-costs-and-waistline

e Examining Health Care Costs Among MANNA Client and A Comparison Group presents data that is
related and useful, though not directly focused on hospital-based food pantries:
https://staticl.squarespace.com/static/580a7cbh9e3df2806e84bb687/t/58c6c935a5790aa56aa2993
6/1489422913448/Journal+of+Primary+Care+%26+Community+Health-2013-Gurvey-
2150131913490737.pdf

b. Identifying what competitors in the healthcare space are doing to address food
insecurity.

e As part of their work to Advance Health in America, the AHA, HRET and ACHI created a series of
guides on how hospitals can address the determinants of health such as food, housing and
education, to improve the environment where people live, work and play. “Food Insecurity and the
Role of Hospitals” contains a variety of links to relevant resources to meet your request, including
(but far from limited to):

o Listen to a podcast with Geisinger Health on their Fresh Food Pharmacy here.

o Watch the story behind Boston Medical Center's Preventive Food Pantry here, narrated
by Latchman Hiralall, pantry director.

o Read Food Insecurity and the Role of Hospitals, which includes profiles of Arkansas
Children’s Hospital; Boston Medical Center; Eskenazi Health; and ProMedica.

e Community Benefit Programming To Improve Healthy Food Access And Reduce Risk Of Diet-related
Disease: A National Survey of Hospitals also provides information on this topic. https://noharm-
uscanada.org/foodaccessCBsurvey

e Food Insecurity and Health: A Tool Kit for Physicians and Health Care Organizations includes case
studies of interest: https://drive.google.com/open?id=1HzGSUNn9sgDYYqjGn3BBItYeRZGCLsOQil

c. Identifying health outcomes for other similar programs
e Please see the attached memo prepared by Gillian Feldmeth, of Feed1st by the Lindau Lab at the
University of Chicago.
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MEMORANDUM

To: Seattle, Alaska and Atlanta teams

From: Gillian Feldmeth, Feed1st by the Lindau Lab at the University of Chicago
CC: Kate Blackburn, Senior Program & Policy Analyst for Moving Health Care

Upstream; Nemours Children’s Health System

Manel Kappagoda, Senior Staff Attorney and Project Director; ChangelLab

Solutions
Subject: Resources and tools to support screening for food insecurity
Date: December 6, 2017

This memorandum provides (1) an overview of some of the many existing resources and tools
to support screening for food insecurity in the health care setting, and (2) examples of health-
related outcomes considered by existing food insecurity interventions.

The content of this memorandum is provided for informational purposes and should not be
considered a comprehensive summary of the vast literature on the topic of food insecurity. As a
reminder, there are several existing food insecurity screening tools, including, but not limited to:

e United States Department of Agriculture (USDA) Adult Food Security Module
Reference: https://www.ers.usda.gov/topics/food-nutrition-assistance/food-security-in-
the-us/survey-tools/

e Children’s HealthWatch Hunger Vital Sign (HVS)™
Reference: http://childrenshealthwatch.org/public-policy/hunger-vital-sign/

e American Academy of Pediatrics HVS-adapted
Reference: http://pediatrics.aappublications.org/content/136/5/e1431

¢ Accountable Health Communities HVS-adapted
Reference: Billioux A, Verlander K et al. Standardized screening for health-related social
needs in clinical settings. National Academy of Medicine. May 2017. https://nam.edu/wp-
content/uploads/2017/05/Standardized-Screening-for-Health-Related-Social-Needs-in-
Clinical-Settings.pdf

As shared previously, Feed1st would encourage teams to be mindful of the sensitivity and
specificity of screening tools. In a recent study published in the American Journal of Public
Health, our team found that in an urban population with a high prevalence of food insecurity, the
HVS-adapted tool recommended by the AAP lacked sensitivity, failing to detect more than a

Back to Table of Contents

167


https://www.ers.usda.gov/topics/food-nutrition-assistance/food-security-in-the-us/survey-tools/
http://childrenshealthwatch.org/public-policy/hunger-vital-sign/
http://pediatrics.aappublications.org/content/136/5/e1431
https://nam.edu/wp-content/uploads/2017/05/Standardized-Screening-for-Health-Related-Social-Needs-in-Clinical-Settings.pdf

5841 S. Maryland Ave.
Chicago, IL 60637
info@feed1st.org

www.feed1st.org

quart of individuals with food insecurity. Reference: Makelarski JA et al. Diagnostic accuracy of
two food insecurity screeners recommended for use in health care settings. Am J Public Health.
2017.

OVERVIEW OF EXISTING RESOURCES TO SUPPORT FOOD INSECURITY SCREENING

Note: these resources are intended to serve as a starting point. The literature on food insecurity
interventions is large and constantly growing. Some of these resources can be used to stay up
to date on emerging evidence in the field.

Resource: Pooler J. Levin M. et al. Implementing Food Security Screening and Referral for
Older Patients in Primary Care: A Resource Guide and Toolkit. November 2016
https://www.aarp.org/content/dam/aarp/aarp foundation/2016-pdfs/FoodSecurityScreening.pdf

Organization: The American Association for Retired Persons (AARP)

Summary: This resource guide focuses on challenges and opportunities of integrating food
insecurity screening and referrals in the health care setting for older adult populations. Figure 4
(page 14) features five considerations for health systems planning to implement food insecurity
screening. These considerations are described in detail on the subsequent pages and include:
champions and advocates, organizational commitment, community partners, modifications to
the EMR and HIPAA compliance.

Resource: Health Research & Educational Trust. (2017, June). Social determinants of health
series: Food insecurity and the role of hospitals. Chicago, IL: Health Research & Educational
Trust. http://www.hpoe.org/Reports-HPOE/2017/determinants-health-food-insecurity-role-of-

hospitals.pdf

Organization: The American Hospital Association

Summary: This report provides a nice overview on the impact of food insecurity and the various
roles that hospitals can play. Some of the strategic considerations outlined may be helpful in
making the argument to leadership about the importance of addressing food insecurity (Clinical
and nonclinical benefits, page 9). This report also provides three case studies of health care
organizations that have implemented food insecurity solutions (Arkansas Children’s Hospital,
Boston Medical Center and Eskenazi Health in Indianapolis, IN).

Resource: Rottapel R, Sheward R. The Hunger Vital Sign™: Best practices for screening and
intervening to alleviate food insecurity. Boston, MA: Children's Health Watch; 2016:
http://childrenshealthwatch.org/wp-content/uploads/CHW HVS whitepaper FINAL.pdf

Organization: Children’s HealthWatch
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Summary: This white paper presents results from an online survey and interviews with
professionals using the HVS tool. Of particular interest might be the “Reflections” results (pages
7-8) which includes successes, challenges, lessons learned and future goals. The Children’s
HealthWatch website also provides links to peer-reviewed journal articles and research/policy
briefs that include the HVS tool: http://childrenshealthwatch.org/public-policy/hunger-vital-sign/

The HVS team hosts quarterly Hunger Vital Sign™ National Community of Practice (CoP)
virtual meetings to share leading best practices and data on food insecurity screening and
intervention activities. These meetings are a great way to stay up to date on developments in
the field. Contact: richard.sheward@bmc.org

Resource: Ashbrook A, Hartline-Grafton H et al. Addressing Food Insecurity: A toolkit for
pediatricians. Food Research & Action Center and American Academy of Pediatrics. February
2017. http://childrenshealthwatch.org/wp-content/uploads/frac-aap-toolkit.pdf

Organization: Food Research and Action Council (FRAC) and the AAP

Summary: As previously discussed in the Policy Learning Labs, FRAC has excellent resources
for supporting efforts to address food insecurity. This toolkit for pediatricians includes
information on considerations for food insecurity screening, connecting families with food
support resources and supporting national and local policies related to food security. The
resources to support advocacy efforts (pages 36-38) may be of particular interest to identified
institutional ‘champions.’

Resource: Torres J, De Marchis E, Fichtenberg C, Gottlieb L. Identifying Food Insecurity in
Health Care Settings: A Review of the Evidence. 2017. San Francisco, CA: Social Interventions
Research & Evaluation Network.
https://sirenetwork.ucsf.edu/sites/sirenetwork.ucsf.edu/files/SIREN Foodlnsecurity Brief.pdf

Organization: Social Interventions Research & Evaluation Network (SIREN)

Summary: As described in the executive summary, this report summarizes research evidence
(2000-2017) on screening for food insecurity in the health care setting. The findings are divided
into three major sections: 1) measurement (validity of available tools), 2) acceptability (patient
and/or patient caregiver and care provider), and 3) implementation (time, uptake).

The SIREN website is a useful resource for accessing articles, reports and commentaries on
healthcare-based interventions to address socioeconomic needs, including food insecurity. In
the evidence library, one can filter by social determinant of health (“food/hunger”).
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EXAMPLES OF HEALTH-RELATED OUTCOMES INCLUDED IN FOOD INSECURITY

INTERVENTIONS

Note — the healthcare utilization measures™ may be of particular value when making the “beyond
the moral” argument to administrative leadership.

HbA1c levels

o Example: Seligman HK et al. A pilot food bank intervention featuring diabetes-
appropriate food improved glycemic control among clients in three states. Health
Affairs. 2015. https://www.ncbi.nlm.nih.gov/pubmed/26526255

Self-reported health status, blood pressure, blood glucose level

o Example: Morales ME et al. Food insecurity and cardiovascular health in
pregnant women: results from the food for families program, Chelsea,
Massachusetts, 2013-2015. Preventing Chronic Disease: CDC. 2017.
https://www.cdc.gov/pcd/issues/2016/16_0212.htm

Medication adherence

o Example: Seligman HK et al. A pilot food bank intervention featuring diabetes-
appropriate food improved glycemic control among clients in three states. Health
Affairs. 2015. https://www.ncbi.nlm.nih.gov/pubmed/26526255

Health-related quality of life

o Example: Roncarolo F et al. Short-term effects of traditional and alternative
community interventions to address food insecurity. PLoS ONE. 2016.
http://journals.plos.org/plosone/article ?id=10.1371/journal.pone.0150250

Readmission rates™

o Example: “Eskanazi Health hopes to recuce its current 22 percent readmission
rate to 8 percent through its partnership with Meals on Wheels
http://www.hpoe.org/Reports-HPOE/2017/determinants-health-food-insecurity-
role-of-hospitals.pdf

Emergency department utilization*

o Example: Beck AG et al. Forging a pediatric primary care — community
partnership to support food-insecure families. Pediatrics 2015.
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564 .full.pdf

Total health expenditures*

o Example: Berkowitz SA et al. Supplemental Nutrition Assistance Program
(SNAP) participation and health care expenditures among low-income adults.
JAMA Internal Medicine. November 2017.
https://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2653910

Pediatric preventive care service completion®

o Example: Beck AG et al. Forging a pediatric primary care — community
partnership to support food-insecure families. Pediatrics 2015.
http://pediatrics.aappublications.org/content/pediatrics/134/2/e564.full.pdf

Fruit and vegetable consumption
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o Example: Martin KS et al. A novel food pantry program: food security, self-
sufficiency and diet-quality outcomes. Am J Prev Med. 2013.
https://www.ncbi.nlm.nih.gov/pubmed/24139769
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This memo was prepared by Gillian Feldmeth (Feedlst at the University of Chicago) for a team within Moving Health
Care Upstream’s Policy Learning Lab focused on food access / food insecurity. The memo was sparked from a team’s
concern that at least one family who screened negative for food insecurity using the Hunger Vital Sign two-item screener
expressed that they did not have access to fresh foods. This memo includes information on screening for food insecurity
with considerations on access to and affordability of healthy foods. For questions, please contact Gillian Feldmeth at
gfeldmeth@bsd.uchicago.edu

According to the USDA, food insecurity exists whenever the availability of nutritionally adequate and safe foods or the
ability to acquire foods in socially acceptable ways is limited or uncertain (National Research Council. 2006. Food
Insecurity and Hunger in the United States: An Assessment of the Measure. Washington, DC: The National Academies
Press. https://doi.org/10.17226/11578).

Two common explanations for diets characterized by inadequate amounts of fruits and vegetables are inability to afford
healthy foods and inability to access healthy foods. The most relevant items from the USDA 18-item screener for food
insecurity that address the affordability issue include:

“(I/we) couldn 't afford to eat balanced meals.” Was that often, sometimes, or never true for (you/your household) in the last
12 months
[ ] Often true; [ ] Sometimes true; [ ] Never true; [ ] DK or Refused

And for households with children under 18 years old:
“(I/We) couldn’t feed (my/our) child/the children) a balanced meal, because (I/we) couldn’t afford that.” Was that often,
sometimes, or never true for (you/your household) in the last 12 months?

[ ] Often true; [ ] Sometimes true;[ | Never true; [ ] DK or Refused

Reference: US Household Food Security Survey Module, Economic Research Service, September 2012.
Accessed 11/9/2017 https://www.ers.usda.gov/media/8271/hh2012.pdf

In terms of measuring access, many tools measure access on a population- rather than an individual level (e.g. the
USDA’s Food Access Research Atlas). The USDA does collect information on household-level food access in the
Current Population Survey-Food Security Supplement (CPS-FSS). See below tables. While the number of response
options might not be ideal for an electronic medical record-integrated screener, one benefit is that an individual’s
response could help tailor an appropriate reaction/referral.

Reference: USDA, Access to Affordable and Nutritious Food: Measuring and Understanding Food Deserts and Their
Consequences. Accessed 11/9/2017.
https://www.ers.usda.gov/webdocs/publications/42711/12701_ap036b_1_.pdf?v=41055

Back to Table of Contents Created November 9, 2017

172


https://thestudies.uchicago.edu/page/feed1st
https://urldefense.proofpoint.com/v2/url?u=http-3A__movinghealthcareupstream.org_innovations_using-2Dlocal-2Dinstitutional-2Dpolicy-2Dto-2Daddress-2Dfood-2Dinsecurity&d=DwMFAg&c=Nd1gv_ZWYNIRyZYZmXb18oVfc3lTqv2smA_esABG70U&r=1IRcQl5Gy40B4g5mrS5u5tlgBNQfubBdRKpXnHj3DQQ&m=dNLM2h9R2R6Rhu89qE7TVijQjGGxPfVeHWJK1xcwV8Q&s=0HTxamoiH1eCjL6llR9EFy5iCfnm1lpPKrbSmILL-A4&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__movinghealthcareupstream.org_innovations_using-2Dlocal-2Dinstitutional-2Dpolicy-2Dto-2Daddress-2Dfood-2Dinsecurity&d=DwMFAg&c=Nd1gv_ZWYNIRyZYZmXb18oVfc3lTqv2smA_esABG70U&r=1IRcQl5Gy40B4g5mrS5u5tlgBNQfubBdRKpXnHj3DQQ&m=dNLM2h9R2R6Rhu89qE7TVijQjGGxPfVeHWJK1xcwV8Q&s=0HTxamoiH1eCjL6llR9EFy5iCfnm1lpPKrbSmILL-A4&e=
mailto:gfeldmeth@bsd.uchicago.edu
https://doi.org/10.17226/11578
https://www.ers.usda.gov/media/8271/hh2012.pdf
https://www.ers.usda.gov/data-products/food-access-research-atlas/
https://www.ers.usda.gov/webdocs/publications/42711/12701_ap036b_1_.pdf?v=41055

Another strategy might be to measure fruit and vegetable (F&V) consumption, for example with the Behavioral Risk
Factor Surveillance System (BRFSS) tool, supported by the CDC. However, this approach would not lend insight into the
affordability vs. access issue. The BRFSS F&V tool includes 6 items with a 30 day recall period.

Reference: Accessed 11/9/2017 https://www.cdc.gov/brfss/pdf/fruits vegetables.pdf

Feeding America’s Hunger in America 2014 Report describes the frequency with which client households purchase
unhealthy, inexpensive food as a coping strategy to getting enough food. The actual survey items used by Feeding
America are available in a technical report, upon request.

Reference: Accessed 11/9/2017 http://help.feedingamerica.org/HungerInAmerica/hunger-in-america-2014-full-report.pdf

From 2014 Report: “Client households report engaging in a range of coping strategies (Table 5-12). Across all
households, the purchase of inexpensive, unhealthy food is the most commonly reported coping strategy (78.7
percent). Households with at least one child, as compared to all households, are statistically significantly more
likely to report purchasing inexpensive, unhealthy food, with 83.5 percent reporting this coping strategy.
Grocery program client households are statistically significantly more likely than meal program households to
report purchasing inexpensive, unhealthy food (80.0 percent as compared to 69.1 percent).

One possible reason for making less optimal food choices is the lack of healthier or better choices that are both
available and affordable. The Client Survey also asked clients to identify foods they most want, but do not
usually get, from the meal or grocery program they were visiting. Clients identify fresh fruit and vegetables as
the most desired item not received (55.0 percent), followed by protein food items like meat (47.1 percent) and
dairy products such as milk, cheese, or yogurt (40.0 percent).102 Nonperishable items, which may be more
easily available through the food programs, were identified at much lower rates.”

Reference: Feeding America Hunger in America 2014 National Report. Accessed 11/9/2017.
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MHCU Policy Learning Labs

Memos and Supporting Materials focused
on Food Insecurity:

Atlanta Metro Region

(Fulton & DeKalb counties), Georgia

Key Point of Contact: Kathryn Lawler—
klawler1@gsu.edu

Incentives and Policies to Increase Healthy Food Retail in Georgia.
Provide examples of incentive programs and policies to increase

healthy food retail in underserved areas, as well as financing options

for advocates and stores participating in these efforts. The research is
broken out into three main sections: (1) Review of Healthy Food Financing
Activity in Georgia including a review of state legislation; (2) Financing
opportunities for healthy retail interventions at the local, state, and
federal levels, with links to further information on specific programs,
other organizations in the field, and resources; and (3) Methods for
communities to incentivize healthy corner store development.
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2201 Broadway, Suite 502
Oakland, CA 94612
510.302.3380

changelabsolutions.org

MEMORANDUM

To: Kathryn Lawler, MPP, Executive Director, Atlanta Regional Collaborative for Health Im-
provement (ARCHI)

From: Manel Kappagoda, JD, MPH, ChangeLab Solutions
CC: Kate Blackburn, Senior Program & Policy Analyst, Nemours
Subject: Interventions to incentivize healthy corner store development in underserved areas

with a focus on financing strategies.

Date: November 2, 2017

The following memo provides examples of incentive programs and policies to increase healthy food re-
tail in underserved areas, as well as financing options for advocates and stores participating in these ef-
forts. The research is broken out into three main sections: (1) Review of Healthy Food Financing Activity
in Georgia including a review of state legislation; (2) Financing opportunities for healthy retail interven-
tions at the local, state, and federal levels, with links to further information on specific programs, other
organizations in the field, and resources; and (3) Methods for communities to incentivize healthy corner
store development, with links to resources and examples from Changelab Solutions.

Review of Health Food Financing Activities in Georgia

To prepare this section of the memo, | conducted a general Google search of terms [“Georgia” and
“Healthy Food Financing Initiatives”] and [“Atlanta” and “Food” and “Deserts”]. | also conducted a
search of the State’s legislative website using the terms: [“Healthy” and “Food”] and [“Food” and “Fi-
nancing”] and [+health +food +financing].

In 2011, Access to Capital for Entrepreneurs (ACE), established an initiative to provide funding for pro-
jects that increased access to supermarkets in underserved communities in Georgia. The funding for the
project came from the Department of Treasury’s CDFI Fund. A report prepared by the Food Trust called
Food for Every Child helped to galvanize the Georgia Supermarket Access Task Force to establish the
funding initiative. Neither the initiative nor the Georgia Supermarket Task Force seem to be active at
this time. Georgia Organics’ Georgia Food Oasis Program provides micro-grant funding to improve food
access around the State.

Typically healthy food financing initiative (HFFI) legislation is passed at the state level although some
localities have passed policies that leverage state funding. Georgia has not passed any HFFI legislation
and none is pending.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a

lawyer in their state.
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ChangeLab

RESOURCES

There are some in-depth newspaper articles about recent activity related to healthy food access in the
Atlanta region including Stranded in Atlanta’s Food Deserts, New Supermarkets Change Georgia State’s
Food Environment, and Atlanta Addresses a Food QOasis with Right-Sized Retail.

To help make the case for HFFI, the Food Trust has created with a toolkit called HFFI Impacts with re-
search and case studies that quantifies and illustrates the value of implementing HFFI policies.

Voices for Healthy Kids also has a toolkit on HFFI. Users have to sign in to access resources which include
case studies and infographics. https://healthyfoodaccess.voicesforhealthykids.org/

Financing Opportunities for Healthy Retail Interventions

Financing opportunities for healthy retail interventions are available in many different contexts, depend-
ing on the nature of the project. Sources of funding may include private organizations and nonprofits;
local, state, and federal grant programs; and public-private partnerships.

Communities should be thoughtful and creative about the benefits their healthy retail efforts aim to
achieve. These benefits will provide the foundation for funding opportunities, which are often grouped
into sectors based on the interests the funding is meant to promote. Many funding sources support pol-
icies that benefit certain population groups based on demographic or geographic characteristics, such as
funding for healthy retail programs directed at benefiting specific age groups. Below are selected financ-
ing resources aimed at two interest areas for broad community improvement: (1) funding directed at
increasing healthy food access, and (2) funding directed at economic development.

The next two sections of this memo include key governmental sources of financing for healthy retail
work. They also highlight an important concept for advocates working on these initiatives: multiple
sources of funding can be brought together to support different components of healthy retail efforts.

RESOURCES

Healthy Food Access Portal, “Financing” landing page, provides “examples of targeted healthy food ac-
cess resources and those that focus on job creation and retention, public health, small business devel-
opment, or agricultural production.” The site also provides a tool to search for funding sources by state.
http://healthyfoodaccess.org/launch-a-business/financing

Changelab Solutions’ landing page for funding healthy retail. “Communities can support healthy retail
activities using both traditional and nontraditional funding streams. Tapping into these resources often
requires identifying and linking the various economic, social, and health benefits of making stores
healthier.” http://www.changelabsolutions.org/find-funding-healthy-store-projects
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1. Funding directed at increasing healthy food access.

The U.S. Department of Agriculture has a variety of food-related financing options. They are housed un-
der multiple divisions, including the Agricultural Marketing Service, Farm Service Agency (for farm- or
ranch-specific funding), Food and Nutrition Service, National Institute for Food and Agriculture, and Ru-
ral Development, each with its own focus and goals (see https://www.ams.usda.gov/services/local-
regional/food-sector/grants). USDA funding is particularly relevant when healthy retail projects involve
connecting stores to urban or other local agriculture ventures.

USDA also partners with other agencies like Health and Human Services and the Department of Treasury
to offer financing opportunities to projects that provide a variety of community benefits through food-
related work (see, for example, the Community Development Financing Initiative,
https://www.cdfifund.gov/Documents/CDFI7205 FS HFFI updatedlan2016.pdf, and the Healthy Food
Financing Initiative (HFFI), “The Healthy Food Financing Initiative (HFFI): An Innovative Public-Private
Partnership Sparking Economic Development and Improving Health,” 2015 report by PolicyLink, The
Food Trust, and the Reinvestment Fund, http://www.frbsf.org/community-

development/files/healthy food financing initiative.pdf).

The collaborative nature of HFFI funding exemplifies the type of cross-sectoral benefits that healthy re-
tail programs can serve. Resources about organizations that fund local retail interventions through HFFI
funds are listed below. In addition, we have listed examples of HFFI legislation from across the country
that was pending or enacted in 2017. (Some of these bills have since died in committee.) The goal of this
list is to provide a snapshot of the variety among HFFI policies.

e DC's pending Bill B207, to establish the East End Grocery and Retail Incentive Program to attract
new stores and pay for the construction of new anchor retail stores in certain areas of the city;

e Maryland’s newly enacted Bill H1492, community development funding to provide small loans for
food desert projects;

e Minnesota’s suite of pending bills concerning an urban agriculture development pilot program to
provide competitive grants to increase access to healthy foods through urban agriculture (H1461,
$1317), as well as a grocery store and wellness center in North Minneapolis (H1828, S 1287);

e Missouri’s pending bills establishing a Food Desert Fund to support expansion and/or development
of grocery stores in underserved communities (H420), and a tax credit against state tax liability for
establishing a full-service grocery store in a food desert (H486);

e New Jersey’s pending Bills A4505 and S1129 enacting the Healthy Small Food Retailer Act;

e New York’s pending bills related to a corner store program offering tax credits (A3944) and
loans/grants/subsidies to attract, maintain, or permit the expansion of food retail in underserved
areas (52783);

e Oklahoma’s recently enacted Bill S506 establishing the Health Food Financing Fund to fund con-
struction or expansion of grocery stores; and

e Texas’ suite of pending bills establishing a grocery access investment fund program (H164, H3324,
$2156), a community development grocery store and healthy corner store revolving loan fund pro-
gram (H1047, S723), and a franchise tax credit for establishing grocery stores in food deserts
(H3299).
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RESOURCES

Slow Money is an organization that invests in local food systems as “a way to begin fixing our economy
and our culture from the ground up.” https://slowmoney.org/about/our-work/what-we-do/ See compa-
rable organizations, like SloFig, which invests in “early stage companies along the entire food value
chain.” http://slofig.com/ [from Blue Zones Project resources, shared via Tarrant County]

“The Local Initiatives Support Corporation, known as LISC, is one of the largest organizations supporting
projects to revitalize communities and bring greater economic opportunity to residents. These include
more affordable housing, better schools, safer streets, growing businesses and programs that improve
the financial outlook of people.” http://www.lisc.org/our-initiatives/health/healthy-food-initiatives/

2. Funding directed at economic development.

Healthy retail programs and policies are tools to increase access to healthy foods in underserved areas.
They can also support existing and new local businesses, creating more job opportunities, economic sta-
bility, and other local improvements that optimize existing community resources. Accordingly, other
federal agencies offer economic-development grant programs for which some healthy retail incentive
efforts may apply, including:

¢ Community Development Block Grant Program, Department of Housing and Urban Develop-
ment
(https://www.hud.gov/program offices/comm _planning/communitydevelopment/programs)

« Community Economic Development Program, Department of Health and Human Services
(https://www.acf.hhs.gov/ocs/programs/ced/about)

* Economic Development Assistance Program, Economic Development Association
(https://www.eda.gov/funding-opportunities/)

RESOURCES

Green for Greens provides a general overview of economic development and ideas for how to approach
economic development agencies with healthy food retail proposals. It also provides a comprehensive
overview of local, state, and federal economic development programs that have been or could be used
for healthy food retail projects. http://www.changelabsolutions.org/publications/green-for-greens See
also Changelab Solutions’ guide to Community Development Financial Institutions.
http://www.changelabsolutions.org/CDFI-Guide

Based on its healthy food financing experience, the Reinvestment Fund provides “a curriculum for train-
ing workshops and created an implementation handbook advising CDFIs [Community Development Fi-
nancial Institutions] how to underwrite supermarkets and capitalize such initiatives.”
https://www.reinvestment.com/research-publications/understanding-the-grocery-industry/ [from Blue
Zones Project resources, shared via Tarrant County]
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Incentivizing Healthy Corner Store Development

Below are four categories of interventions that communities can use to incentivize healthy corner store
development in underserved areas: (1) Reward retailers that adopt healthier practices in underserved
areas; (2) Connect existing retailers to other components of the food system that can facilitate healthier
practices; (3) Require retailers to satisfy healthier standards as part of doing business in a given commu-
nity; and (4) Attract healthy stores to locate in specific neighborhoods.

1. Reward retailers for adopting healthier practices in underserved areas.

Communities can offer direct incentives to retailers in underserved communities that make or commit
to making healthy changes to their stores. These incentives can range from establishing low-cost part-
nerships, to more resource-intensive incentives like direct funding, loan programs, and free equipment.
Whatever the level of incentives provided, it can be helpful to include retailers in a program that formal-
izes their commitment to make healthier changes in exchange for the program’s benefits. Certification
programs not only provide accountability for participating retailers, but certification itself can be a moti-
vating benefit to retailers by helping them attract new business.

Incentives like training and business advising provide low-cost ways to help retailers stock, store, and
market healthier new products in their stores. Hosting in-store educational events or providing press
and media attention can help build a customer base for the healthier products.

Making it easier for retailers in underserved communities to do business is another way to incentivize
healthier practices. Benefits can be directly related to healthier product options, for example, facilitating
reduced fee arrangements with existing produce distributors. Or, benefits can be related to other as-
pects of retailers’ business, for example offering licensing fee waivers or prioritizing participating retail-
ers’ applications to other government programs/funds. Finally, incentives can be used to directly offset
retailers’ costs to make healthy changes in their stores, and can mitigate associated risks: from providing
new refrigerators and other produce storage equipment, to sponsoring renovations or new purchasing
practices through funding and loan programs.

RESOURCES

Incentives for Change provides “an overview of how local communities can reward small food retailers
and suggest ideas for funding sources and partnerships to implement incentive programs locally.”
http://www.changelabsolutions.org/small-food-stores-incentives

Health on the Shelf describes “how to create a strong healthy small food retailer certification program
that requires participating stores to increase the variety of healthy foods they sell, reduce the offerings
of unhealthy foods, and proactively market healthy options with help from a sponsoring agency or or-
ganization. It provides step-by-step instructions for developing a certification program, with ideas and
examples from existing programs.” http://www.changelabsolutions.org/publications/health-on-the-
shelf
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2. Connect stores to components of the existing food system that can facilitate healthier op-
tions for underserved areas.

Another way to incentivize healthier stores in underserved areas is to connect existing stores to the food
system in new ways. For example, connecting smaller stores to each other can make it easier for them
to purchase produce from existing suppliers through bulk or aggregate purchasing agreements. Educat-
ing retailers about nearby distributors or local farms can reveal existing opportunities they may not have
had the time or resources to access independently. Linking retailers to federal purchasing programs can
increase their customer base and open them up to new product options for these customers.

RESOURCES

Providing Fresh Produce in Small Food Stores provides “a range of promising, innovative strategies for
overcoming the challenges of sourcing and marketing fresh produce at affordable prices.”
http://www.changelabsolutions.org/produce-distribution

Addressing Distribution Challenges Webinar describes “components of the distribution system, identifies
distribution challenges that urban and rural retailers face, and highlights solutions that different com-
munities have developed.” http://www.changelabsolutions.org/publications/addressing-distribution-

challenges

3. Require healthier retailer practices as part of doing business.

Communities may pursue a licensing ordinance that requires retailers to meet healthy product and op-
erating standards in order to do business in the community. Changing licensing requirements can be
more politically and technically complex to implement, but it establishes a sustainable, trackable system
to ensure that a community is moving in the right direction by leveling the playing field for all retailers.

RESOURCES

Licensing for Lettuce provides “a model ordinance to change business licensing policies to require all
food stores (not including restaurants) to carry a minimum selection of healthy food and meet other
basic operating standards. It establishes a healthy baseline to improve food quality and accessibility at
food stores across an entire community.” http://www.changelabsolutions.org/publications/HFR-
licensing-ord

4. Attract healthier stores to underserved areas.

Finally, there are different reasons grocers and healthy corner stores may not have located in a given
neighborhood. Communities have options to address these concerns and attract new businesses to un-
derserved areas. Local agencies can use policies and practices that help attract healthy retailers, for ex-
ample by: recruiting new retailers, supporting business development, facilitating business-friendly per-
mitting and zoning practices, drumming up community support, implementing neighborhood improve-
ments, and developing a strong workforce. There are also site-specific incentives communities can use
to encourage businesses to locate in certain areas, ranging from tax credit packages, to services that ad-
dress limitations (or perceived limitations) of a given area.
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RESOURCES

Getting to Grocery “helps advocates and public health agencies coordinate and leverage the tools avail-
able through local government and other organizations to bring grocery stores into low-income commu-
nities.” While this resources is focused on grocery stores, similar measures can be used to attract
healthy corner stores and other healthy retailers into underserved areas.
http://www.changelabsolutions.org/publications/getting-grocery

Conclusion

Based on our research it seems like the Atlanta metro region is well-placed to leverage past and current
work on food access and address food deserts.

There are many funding sources to support healthy retail programs and policies based on their intended
benefits. This memo highlights two areas of federal financing: (1) funding directed at increasing healthy
food access, and (2) funding directed at economic development. The often-overlapping federal initia-
tives in these sections highlight the value of funding (and implementing) healthy retail projects collabo-
ratively, across sectors.

This memo aims to collect resources about four categories of interventions that communities can use to
incentivize healthy corner store development in underserved areas: (1) Rewarding retailers; (2) Con-
necting retailers to other components of the food system; (3) Requiring retailers to run healthier busi-
nesses through licensing; and (4) Attracting healthier stores to underserved areas.
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2201 Broadway, Suite 502

Oakland, CA 94612

MEMORANDUM 510.302.3380

To: c/o John Cotton Dean, Director, Rural Prosperity Initiative
Central Louisiana Food Insecurity Team, Nemours Learning Labs

From: Katie Michel, JD, Changelab Solutions

CC: Manel Kappagoda, JD, MPH, ChangelLab Solutions
Kate Blackburn, Senior Program & Policy Analyst, Nemours

Subject: Examples of local and healthy food procurement policies, requests for proposals, and
contracts.

Date: November 16, 2017

This memorandum provides examples of food procurement policies, contracts, and requests for
proposals (RFPs) that require or encourage institutions to purchase local, healthy food. Additionally, this
memorandum collects key resources and case studies on developing local food purchasing standards
and incorporating them into policies and contracts.

The Central Louisiana team asked specifically for sample local food procurement language in contracts
between large, private employers (i.e., 2000+ employees) and their food vendors. Unfortunately, in
looking for samples, we found that it was difficult to obtain information from private businesses. For
this reason, the majority of samples provided here are from analogous institutions that are more likely
to share information publicly—namely, public agencies and health care organizations. We hope that the
general strategies adopted by these organizations to increase local, healthy food purchases are
informative and can serve as the foundation for your work with private employers.

Finally, we note that the content in this memorandum is provided for information purposes only and
does not constitute legal advice. Changelab Solutions does not enter into attorney-client relationships.

Research Process

We employed the following strategies to prepare this memorandum. First, we consulted leading
resources on institutional purchasing and reached out to colleagues at Changelab Solutions who have
worked on these issues in order to identify organizations that might be able to share model food
procurement documents. Based on that research, we communicated with contacts at the following
organizations by phone and email and asked if they were comfortable sharing their own food
procurement contracts or samples from their partners: the Center for Good Food Purchasing, Kaiser
Permanente’s Sustainable Food Program, Chicago Anchors for a Strong Economy, Democracy
Collaborative, Health Care Without Harm, Practice Greenhealth, Charleston Area Medical Center, and
University Hospitals Cleveland Medical Center. We also conducted a general online scan for sample
documents and resources using search terms like [“RFP” + “local food”], [“contract” + “local food”],
[“food” + “procurement” + “policy”], etc.

Changelab Solutions is a nonprofit organization that provides legal information on matters relating to public health. The legal
information in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a
lawyer in their state.
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Using Policies and Contracts to Increase Local, Healthy Food Purchases

The following information on local food purchasing is divided into four categories: (1) examples and best
practices from the public sector; (2) examples and best practices from the health care sector; (3) a
sample food procurement RFP and contract from a private institution; and (4) additional resources.

1) Examples and Best Practices from the Public Sector

Los Angeles Unified School District: Utilizing the Good Food Purchasing Program Framework

The Good Food Purchasing Program (GFPP) is a leading food procurement model that “encourages large
institutions to direct their buying power toward five core values: local economies, environmental
sustainability, valued workforce, animal welfare, and nutrition.” The GFPP is managed by the Center for
Good Food Purchasing, which provides planning, implementation, and evaluation support for
institutions that choose to adopt the GFPP framework. The core components of adoption are (1)
meeting at least baseline purchasing criteria in the five value categories, (2) incorporating the GFPP
standards into new RFPs and contracts, (3) participating in the Center’s verification program to ensure
compliance, and (4) establishing supply chain transparency to facilitate the verification process.

In 2012, the Los Angeles Unified School District (LAUSD)—which serves over 650,000 meals per day and
purchases over $100 million annually in food—became one of the first institutions to adopt the GFPP
framework. (See Los Angeles Board of Education Resolution attached to this memorandum.) Since
implementation, LAUSD has re-directed $12 million to purchase local produce. Additionally, among
other achievements, LAUSD has worked with their bread distributor, Gold Star Foods, so that nearly all
of the bread and rolls served in District schools are made from locally grown and milled wheat.

Attached to this memorandum is a sample RFP for perishable foods from the LAUSD that incorporates
GFPP standards in three ways. First, at pages 15-16, the RFP includes language explaining how points
will be allocated during the RFP evaluation process based on a bidder’s ability to commit to GFPP values
including corporate citizenship, local economies, environmental sustainability, valued workforce, and
animal welfare. Second, at pages 62-63, the RFP includes the Good Food Purchasing Pledge, which
formalizes a bidder’s commitment to complying with due diligence and reporting requirements and to
developing and adopting an action plan to implement the GFPP if that bidder wins the contract. Third
and finally, at pages 117-123, the RFP includes the GFPP guidelines, the LAUSD Board of Education Good
Food Procurement Resolution, and a sample Good Food Purchasing Plan for chicken.

The GFPP has been adopted and implemented by several additional public agencies in addition to the
LAUSD, including the City of Los Angeles (Los Angeles City Council Motion, Executive Directive 24 (Mayor
Villaraigosa)); San Francisco Unified School District (Board of Education Resolution No. 164-26A3, Press
Release); the Oakland Unified School District (OUSD Board of Education Resolution No. 1617-0079); and
the Chicago Public School Board (Press Release).
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RESOURCES

Los Angeles’ Good Food Purchasing Policy: Worker, Farmer and Nutrition Advocates Meet...and Agree! is
an article by Alexa Delwiche of the Center for Good Food Purchasing and Joann Lo of the Food Chain
Workers Alliance that describes the development of the GFPP by the Los Angeles Food Policy Council
and its eventual adoption by the City and LAUSD. http://foodchainworkers.org/wp-
content/uploads/2015/06/Delwiche-Lo-LA-Good-Food-Purchasing-PPM _Fall13.pdf

The Los Angeles Good Food Purchasing Program: Changing Local Food Systems, One School, Supplier,
and Farmer at a Time is a case study written by PolicyLink that shares detailed information about the Los
Angeles GFPP and its impacts on the local economy.

http://www.policylink.org/sites/default/files/LA GFFP_FINAL 0.pdf

ATTACHMENTS

- Los Angeles Unified School District Good Food Procurement Resolution 2014

- Los Angeles Unified School District RFP for Strategically-Sourced Perishable Foods

New York City Policies: Nutrition Standards and Local Food Purchasing Guidelines for City Agencies

New York City has adopted a comprehensive set of policies setting nutrition standards for all meals
purchased and served by City agencies, all beverage and food vending machines contracted by City
agencies, and all food served at meetings and events sponsored by City agencies. These policies were
developed pursuant to Executive Order No. 122, issued by Mayor Bloomberg in 2008, which also created
a Food Policy Coordinator position within the City and directed City agencies to cooperate with the
Coordinator to ensure ongoing compliance with the food standards. Additionally, in 2012, New York
City issued a separate set of guidelines encouraging City agencies to purchase more locally grown or
produced foods. Although these policies apply only to City agencies, the City encourages their use in
other institutions, including private businesses.

RESOURCES

The New York City Food Standards: “This document outlines standards for food purchased and meals
and snacks served, with the goal of improving the health of all New Yorkers served by City agencies and
their contractors. The New York City Food Standards (‘Standards’) aim to reduce the prevalence of
chronic disease, such as obesity, diabetes, and cardiovascular disease, by increasing access to healthy
foods and improving dietary intake.” New York City Food Standards. Meals/Snacks Purchased and
Served. http://www1.nyc.gov/assets/doh/downloads/pdf/cardio/cardio-meals-snacks-standards.pdf

New York City’s guidelines for local food procurement encourage “City agencies to procure more food
products grown, produced or harvested in New York State and to work with vendors to track current
purchasing of NYS food where information is available.” NYC Mayor’s Office of Contract Services. New
York State Food Purchasing Guidelines.
http://www1.nyc.gov/assets/mocs/downloads/pdf/epp/New%20York%20State%20Food%20Purchasing
%20Guidelines%203.pdf
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The Public Plate in New York City: A Guide to Institutional Meals is a report that “examines the health
and economic impact of the more than 260 million meals the City serves each year in public schools,
child care and senior citizen programs, homeless shelters, jails, hospitals, and other settings. This
market power can make healthier, more affordable food available to all New Yorkers. Over the last
decade much has been done to improve this system; this report suggests specific ways and areas in
which the new Mayoral administration can further improve institutional food.” The report includes
background information about the City’s nutrition standards, and a section addressing ways to expand
the City’s program “beyond the public plate” to private institutions. The Public Plate in New York City: A
Guide to Institutional Meals. Public Plate Report Working Group. New York City Food Policy Center at
Hunter College, 2014. http://www.nycfoodpolicy.org/wp-
